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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 4710 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Friday 
the 8th day of March, 1957. 
BOBBY L. ARNEY, 
against 
DUANE E. BOGSTAD, 
Plaintiff in Error, 
Defendant in Error. 
From the Court of Law and Chancery of the City of Norfolk. 
Upon the petition of Bobby L. Arney a writ of error and 
supersedeas is awarded him to a judgment rendered by the 
Court of Law and Chancery of the City of Norfolk on the 
11th day of October, 1956, in a certain motion for judgment 
then therein depending wherein the said petitioner was plain-
tiff and Duane E. Bogstad was defendant; upon the petitioner, 
or some one for him, entering into bond with sufficient security 
before the clerk of the said Law and Chancery Court in the 
penalty of :five hundred dollars, with condition as the law di-
rects. 
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• • • • • 
page 5 ~ INSTRUCTION NO. P-1. 
The Court instructs the jury that if they believe from the 
evidence that the defendant negligently failed to keep a proper 
lookout, and this was the sole proximate, cause of the accident, 
then they must find a verdict for the plaintiff. 
Granted. 
J.H. T. 
page 6 ~ INSTRUCTION NO. P-3. 
The Court instructs the jury that the law provides that 
a vehicle shall normally be driven in the lane nearest the right 
hand edge or curb of the highway when such lane is available 
for travel except when overtaking another vehicle or in prep-
aration for a left turn, and except when l;>y signpost or mark it 
is designated differently. 
Granted~ 
J.H.T. 
page 7 ~ INSTRUCTION NO. P-5. 
The Court instructs the jury that if they believe from the 
evidence that the defendant was operating his automobile 
while under the influence of intoxicantst and that this was the 
sole proximate cause of the accident, then they must :find a 
verdict for the plaintiff. 
Granted. 
J. H. T. 
page 8} 
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INSTRUCTION NO. P-6. 
3 
The Court instructs the jury that if you believe from. the 
evidence that the ·defendant drove his vehicle through the 
tratlie red li~ht, then this is negligence, and if you further be-
lieve that ·this negligence was the sole proximate cause of the 
accident., then you must find a verdict for the plaintiff. 
Granted. 
J. H. T .. 
page 9} INSTRUCTION NO. P-8. 
The Court instructs the jury that if they ftnd for the plain~ 
tiff, in fixing the amount of damages to be awarded to the 
plaintiff, they should award him such sum as they believe from 
the evidence to be fair, just and adequate, and in ascertaining 
such sum, they may take into consideration : 
(a) Any bodily injury that he may have sustained by reason 
of the accident. 
(b) Any physical and mental suffering that has been oc-
casioned thereby. . . . 
( c) Any impairment of his physical condition. 
{d) The inconvenience, discomfort and embarrassment that 
· . was caused and will probably be caused hereafter from such 
· injuries. 
And they may fix .his damag-es at such sum which is fair, 
just and adequate under the evidence not to exceed the amount 
claimed in the motion for judgment. 
Granted. 
J.H. T. 
page 10 t INSTRUCTION NO. P-9. 
The Court instructs the jury that the law presumes Bobby 
Arney to be free from any coritributory negligence and the 
burden of proving such contributory negligence is on the de-
fendant unless disclosed by the plaintiff's evidence. 
Granted. 
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page 11 ~ INSTRUCTION NO. 1-D. 
. The Court instructs the Jury that this case is based on 
.negligence ; and you can not inf er negligence on the part of the 
defendant from the mere happening of the accident. There is 
a presumption.that the defendant was free from negligence. 
The burderi is upon the plaintiff to prove negligence on the 
part of the defendant by the preponderance of the evidence. 
If after hearing all of ·the evidence you are uncertain 
whether the defendant was guilty of negligence, and it ap-
pears equally as probable that he was not negligent as that 
he was negligent, then your verdict should be for the def end-
ant. · 
And the Court further instructs you that even if you believe 
that the defendant was negligent, yet if you also believe from 
the evidence that the plaintiff was guilty of contributory 
negligence, then yoU:r · verdict should be for the defendant. 
That is true regardless of which party you believe to be most 
at fault. 
Granted. 
J. H. T. 
·page 12 ~ INSTRUCTION NO. 2-D. 
The Court instructs the jury that under the law of this 
State a green light is a command to proceed; but this must be 
done with reasonable care under the circumstances prevailing. 
· If you believe from the evidence that the defendant was pro-
ceeding South on Hampton Boulevard and that as he ap-
proached the intersection the traffic light was green, then he 
had a right to P{oce~~ as he_reto~ore stated.:, c 1 .. ··, 1_5. 
( (, /( 11 ~ j \J\ '-- ( 1". 1 ' I • ! ' ,, ~ ) Granted. , ' ·· 1 
J. H. T. 
page 13 ~ INSTRUCTION NO. 3-D. 
The Court instructs the Jury that if you believe from the 
evidence that as the defendant ·approached and was about to 
enter t11:e'intersection the traffic light was green for him, then 
the defendant in the exercise of reasonable care had a right to 
assume that the pedestrians on the island would grant him 
. the right of way and had a right to rely upon such assump-
tion until the contrary appeared to him or should have ap-
peared to him in the exercise of reasonable care. 
Granted. 
J. H. T. 
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page 14 ~ INSTRUCTION NO. 5-D. 
The Court instructs the Jury that it was the duty of the 
plaintiff to exercise reasonable care for his own safety and 
to refrain from carelessly interfering with the orderly pas-
sage of vehicles. . 
If you believe from the evidence that the plaintiff failed 
in that duty and such failure proximately contributed to- the 
accident, then you should find for the _defendant. 
Granted. 
J.H.T. 
page 15 ~ INSTRUCTION NO. 6-D. 
· In the state of Virginia if an injured party was guilty of 
any negligence that proximately contributed to his injury, 
he can not recover. That is true regardless of whether the 
defendant was also negligent. 
If you believe from the evidence that the defendant had the 
green-light and that the plaintiff stepped off the island into 
the path ·of the defendant's car in close and dangerous prox-
imity thereto and his action in that regard proximately contri-
buted to the accident, then you should find for the defendant. 
That is true even if you believe that the defendant was also 
negligent. 
Granted. 
J. H. T. 
page 16 ~ INSTRUCTION NO. 7-D. 
The Court instructs the Jury that the law recognizes that 
the minds and muscles of men are not so coordinated as to 
react instantan.eously upon the first appearance of danger. 
Granted. 
,; 
t ' J.H. T. 
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page 17 ~ INSTRUCTION NO. 8-D. 
'rhe Court instructs the Jury that in your <letermination 
of the question of wheth-er t-he,·;plaintiff was,guij.ty of' contd.:. 
butriry ·ne·gligen.ce; you should· take into,consideratiori tliai·the 
plaintiff is bound. by such knowledge as a reasonable 'l'Oolrnut 
wou.ltl. }iave -di-sclt>sed respecting-the:operation·"ofvthe defeb.d-
an-Vs'"aintomobil-e.- ·. ' -"i; - - .. '"" ' ' '' · '•' • ; .· '· I -- " ""c'. "' ' I -' 
t .• ' 
Granted. 
J.H.T. 
page 18 ~ INSTRUCTION NO. 9-D. 
The Court instructs the Jury that if you believe from the 
evidence that the (lefend'ant 'q.:rove-'his -autdmobile with ordi~ 
nary care, your verdict should be for the def endarit. 
Granted. 
p~~? ~~ ~ ~N~rf porr,~pN: ~q. 1q~R 
T,4e Qourt instructs the Jury that it was the duty of the 
plaintiff to 'opserve 'a· proper 'loolrnut for .. dpproa~hing traffic 
anq '·exercise- reasoilal;>le :care for his owii safety; , ' i ·: r.., i .. · 
If you beUeve· ~rom·the 1 evidence that the·-plaintiff failed 
in that duty and such failure proximately contributed toi ·the 
accident you should find for the defendant. 
This is true even if you believe that the defendant was also 
negligent. · ·· · ' · '. · · 
Granted . 
. ~ .. , . 
J.~. r. 
page 20 ~ INSTRUCTION NO. P-2 . 
. ·• The Court instru~ts the jury that ·ff they believe from the 
evidence:·that-'the :defendant negligently failed" to' properly 
steer 'his automobile/ iarrd this was the sole prox.iii:uite cause 
of the accident, then they must :find a verdict for the -plaintiff. 
Refused. 
J. H. T. 
page 21 ~ 
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INSTRUCTION NO. P-4. 
1 
The Court instructs the jury that the law provides that a 
vehicle ·shallbe·driven'as'nearly as is.ptacticalentirely within 
a I single ·lane and shall ri.ot· be moved froni such- lane· ·tlntil •the 
'driver· has l :first· ascertain~d'- tha t'srich-movement can be ·mad;e 
with tea·sona:ble ·safety.· · · ·, ·. · · ·, · ·. · , .. · · ... ,. :_,, ·· , ... , r, 
~. • -/ ' ~ ~ '- I~ 
~f.used. 
. .·. ,., . . ~ . : 
J. H. T. 
page 22} INSTRUCTION NO. P-7. 
The .Court instructs the jury that if they believe from the 
evidence in this case that the plaintiff was crossing the inter-
secti'.dn before the defendant reached the intersection, then it 
was the duty of. th,~ defenqa~t ~~ ~l~'Y ~o~ or stop i~ ~~9~r 
to allow the plain'flff to safely cross said mtersection, and if 
they further' 'believe from· the evidence· that. the "defendant 
n'egligently failed 'to comply·witb:. this 'rule1 of law; and·'that 
such negligence·was;the sole jiroximate cause of tlie accid'fint, 
then they must find a verdict :£'or the plaintiff. : ' · ·. : · 
Ref~se4..·· '" ' ·· ' ' · . 
J. H. T. 
page 23} INSTRUCTION NO. P-7A. 
The Oourt instructs· the jury that if 'they :find ~rom the 
evid'eri~e that Ilbbby Arney starteq. across ·the "intersection 
wlien. t1ie tta~,d' light was red. for sotithboimd ··traffic: arid be-
fore the automobile of 'the defendant reached' the intersection; 
and the light changed from red to green while the plaintiff 
was crossing, they are instructed that he had the right of way 
<>ve_r t~e 's~id ~utomobile, ~n~ g w:~~ t~e du~ <?f. t¥.~A!iv:er ~+ 
thE'.l same to· ·either change his course, slow down, or come to 
a complete stop, if necessary, to 'permit the plaintiff to 'safeiy 
and expeditiously malrn the crossing and if they find that on 
the ocriasioidn .. question the plaintiff was exercising due care 
for his own safety an:'d that 'the driver of the defendant's 
automobile disregarded his duty as above set out, · and that 
the same was the proximate cause of the plaintiff 'a'· injury, 
they must find for the :plaintiff. · · · · 
. Refused. I·::.",_ i 
\ ,. ) ' y ·( 
J.H. T. 
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page 24 ~ INSTRUCTION NO. 4-D. 
The Court instructs the Jury that if you believe from the 
evidence that as the defendant approached and was about to 
enter the intersection, the traffic light was green for traffic 
going South on Hampton Boulevard, then it was the duty of 
the plaintiff to grant the right-of-way to the defendant's ve-
hicle and not to interfer with its orderly passage. · 
If you believe from the evidence that the plaintiff failed in 
his duty as above set forth, and such action on the part of the 
plaintiff proximately contrtbuted to the accident, you should 
find for the defendant. 
Refused. · 
J. H. T. 
page 25 }· INSTRUCTION NO. 4A-D. 
The Court instructs the Jury that if you believe from the 
evidence that as the defendant approached and was about to 
enter the intersection, the traffic light was green for traffic 
going South on Hampton Boulevard, then it was the duty of 
the plaintiff to grant the right-of-way to the defendant's ve-
hicle and not to interfere with its orderly passage. If the 
light was red for South traffic when the plaintiff entered the 
intersection and then turned to green before he had crossed 
the highway, then it was the duty of both plaintiff and defend-
ant to use reasonable care to avoid an accident. 
If you believe from ·the evidence that the plaintiff failed in 
his duty as above set forth, and such action on the part of the 
plaintiff proximately contributed to the accident, you should 
find for the defendant. 
Offered to be given in place of 4-D and the defendant 
through his attorney stated that he. did not desire same and 
would take an exception if it was given. 
J .. HUME TAYLOR, Judge . 
• • • 
page· 28 ~ 
• • 
In the Court of Law and Chancery of the City of Norfolk on 
the 11th day of October, 1956 . 
• • • • 
Bobby L. Arney, v. Duane E. Bogstad 
ORDER. 
9 
This day came again the parties, by counsel, and the motion 
heretofore made to set aside the verdict of the jury and grant 
the plaintiff a new trial upon the grounds that the said verdict 
is contrary to the law and evidence, now, having been fully 
heard and maturely considered is overruled, to which action 
of the Court the plaintiff, by counsel, objects and excepts. 
Whereupon it is considered by the Court that the plaintiff 
take nothing for his false clamor and that the said defendant 
go hence without day and recover of the said plaintiff his 
costs about his defense herein expended. To which action of 
the Court the plaintiff, by counsel, objects and excepts . 
• * • * • 
page 29 r 
* * * * * 
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
Notice of Appeal. 
Bobby L. Arney hereby gives notice, pursuant to Rule 5.1, 
Section 4, of the Rules of the Supreme Court of Appeals of 
Virginia, that he appeals from the final order of the Court 
of Law and Chancery of the City of Norfolk, Virginia, 
rendered on the 11th day of October; 1956, and will present 
a petition to the Supreme Court of Appeals of Virginia for 
an appeal from said order. 
Assignments of Error. 
Pursuant to the above mentioned rules, Bobby L. Arney 
assigns the following errors : 
1. The Court erred in refusing to hold that the defendant 
was guilty of negligence as a matter of law. 
2. The Court erred in granting to the defendant instruc-
tions on the question of his negligence, because under his own 
evidence he convicts himself of negligence. 
page 30 r 3. The Court erred in permitting the witness, T. 
_ J. Blount, to testify as set out in the Reporter's 
Transcript, page 155, line 21 through page 157, line 16. 
4. The Court erred in granting defendant's Instruction 1-D. 
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John B. Hope. 
5. The Court erred in granting· defendant's Instruction 2-D. 
6. The Court erred in granting defendant's Instruction 3-D. 
7. The Court erred in granting defendant's Inst~uction 6-D. 
8. The Court erred in granting defendant's Instruction 8-D. 
9. The Court erred in granting defendant's Instruction 
10-D. . . 
10. The Court erred in refusing to grant to plaintiff Instruc-
tion P-2. 
11. The Court erred in refusing to grant to plaintiff In-
struction P-4. 
12. The Court erred in refusing to grant to plaintiff In-
struction P-7. 
13. The Court· erred in refusing to grant to plaintiff In-
struction P-7 A. 
14. The Court erred in overruling plaintiff's motion to set 
_aside the verdict and grant a new trial. 
15. The Court erred in entering final judgment for the de-
fendant on the jury's verdict. 
page 31 ~ BOBBY L. ARNEY. 
By A. A. BANGEL, p. q. 
Of Counsel. 
Filed 11-12-56. 
L. M. CALVERT, D. C. 
page 3 ~ 
• • 
MR. JOHN B. HOPE, 
a witness called in behalf of the Plaintiff, having been first 
duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
Examined by Mr. Stanley Bangel: 
Q. Please state your name. 
A. John B. Hope. 
Q. What is your age? ; . 
A. Twenty-one. 
Bobby L. Arney, v. Duane E. Bogstad · 11 
John B. Hope. 
Q. When were you twenty-one? 
A. May 30th. 
Q. This yead 
A. Yes, sir. 
Q. Are you in the United States Navy? 
A. Yes, sir. 
Q. Where were you stationed, or rather, where are you sta-
tioned at the present time j 
A. United States Naval Hospital, Portsmouth, Virginia. 
Q. Because of your conditio:p. ¥ 
A. Yes, sir. 
Q. Where were you stationed prior to the accident? 
A. USS BORI 1704. 
Q. On the 17th of January of this year where was the USS 
BORI docked or moored? 
A. Convoy Escort Piers, Norfolk, Virginia. 
page 4 ~ Q. Did you and Mr. Arney get any liberty on the 
17th of J anuaryt 
A. We got liberty on the 16th. 
Q. About what time did you get liberty? 
A. We left the ship about 5 :00 o'clock. 
Q. Where did you go after you left the ship? 
A. We went into Norfolk. 
Q. How did you go to Norfolk? 
A. By bus. 
Q. You got to Norfolk a little after 5 :00 in the evening, I 
believe? 
A.· Yes, sir. 
Q. Traffic was pretty heavy? 
A. Yes, sir. 
Q. After you got into Norfolk, what did you do? 
A. Got something to eat. 
Q. When you got something to eat, that was your supper, 
was it? 
A. Yes, sir. 
Q. About what time was that? 
A. It was 8 :30 when we left the place. 
Q. When you got through the supper? 
A. Yes, sir. 
Q. Did you have anything to drink with the supper? 
A. Yes, sir. 
Q. Tell these ladies and gentlemen what yon had to drink. 
A. I had one bottle of beer just prior to dinner and orie 
during dinner. 
12 · Supreme Court of Appeals of Virginia 
John B. Hope. 
page 5 -~ Q. How a~out Bobby Arney? He went with you T 
A. Yes, sir. 
Q. The two of you left the ship together Y 
A. Yes, sir. 
Q. Did he have anything to drinkf 
A. Yes, sir. 
Q. Tell the jury. 
A. He had one before dinner and one during dinner. 
Q. Onewhat? 
A. One beer. 
Q. After dinner where did you and Arney gof 
A. We went to the YMCA. 
Q. In what city? 
A. Norfolk. 
Q. How long were you at the YMCA? 
A. I left the YMCA about 11 :45 or thereabouts. I don't 
remember exactly. 
Q. Were you and Arney still together? 
A. Yes, sir. 
Q. Where were you going when you and Arney left the 
YMCA? 
A. To catch the bus for Escort Piers. 
Q. Where did you catch the bus? 
A. In front of the Monticello Hotel. 
Q. You got on the bus and went to Convoy Escort Piers f 
A. Yes, sir. 
page 6 ~ Q. The bus stopped where f 
A. In front of the Piers. 
Q. The bus was headed north? 
A. Yes, sir, towards the Naval Base. 
Q. After you got off the bus, did you and Arney get off the 
bus first? 
A. No, sir, we didn't. There were several sailors ahead of 
us. 
Q. Were there a number behind you f 
Mr. Rixey: Don't lead him, please. 
Mr. Bangel: · 
Q. Any behind you T 
A. When we were about in the middle to get off, I imagine. 
Q. As you got off of the bus, what did you do? . 
· A. Started to cross the street. We got to the island. Got 
on the island and saw the light. 
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Jo"ll,n B. Harpe. 
Q. Pid.you look at the light¥ 
A. Yes, sir, -
Q. What color was the light¥ 
A. Red. 
Q. That would be traffic going in what direction 1 
Mr. Rixey: Leading. 
The Court: That doesn't suggest an answer to me. Go 
ahead. 
Mr. Bangel1· 
Q. Answer the question. 
A. Traffiic going on the Boulevard from the Na val Base 
towards, town. 
page 7 r Q. That would be south 1 
A. Yes, sir. 
Q. Tell His Honor and the ladies and gentlemen of th~ jury 
after you left the island what happened. · . 
A. I noticed the 'light was red. I don't think it was any 
more than a slight second. I looked at the light and started 
to cross. · 
Q. Did you look to your right bef.ore you sta11ted to crqss '? 
A: Yes, sir: 
Mr. Rixey; Leading. 
Mr. Bangel: 
Q. Did you-:-
The, Court: It is leading. "What, if anything, did you 
Q(:)??1, 
Mr. Bangel: 
Q. What, if anything, did you do 1 
A. First pf all, I looked at the light and notic~d that it was 
:rw;l,. I lQtl~t!d ,;it the traffic on Hampton coming from the Base 
and noticed the car was two hundred and fifty or three hun-
dred f~~t, 
Q. Where was it? 
A. Q:µ thfl for side of the street next ·to the Piers. 
Q. That would 'be the lane next to the curb rather than tha 
lane next to the island? 
A, Y~s, sir, 
Q, Y Pl! E!Jll w~re walking acvoss; what happened t 
14: Supreme Court of Appeals of Virginia 
John B. Hope. 
A. I got about ten feet across and noticed the car again. 
It was roughly one hundred feet from us.· 
page 8 ~ I started to go back. 
Q. Why did you start to go back? 
A. First of all, Arney grabbed my arm and said, "Look 
out.'' At that time, I turned around and started to go back 
to the island. · · 
Q. Why did you want to go back to the island Y · 
A. When Arney said, '' Look out'', the car was bearing 
down on us. . 
Q. How far away from you was it when that car was bear-
ing down on you Y 
A. When I noticed that-
Mr. Rixey : He already testified to that. 
The Court: If he did, I didn't understand it. What did he 
testify? 
Mr. Rixey: He said, "one hundred feet away". 
The Court: Go ahead. 
Mr. Bangel: 
Q. Were you and Arney able to get back to the island Y 
A. No, sir, we were not. · 
Q. What happened Y 
A. I got about three, maybe four feet from the island when 
I was struck. 
Q. Do you remember anything after that Y 
A. No, sir. 
Q. When was the first time you remember anything after 
that? 
A. The next thing I remember is when I was in the hospital 
in Ward 20. 
Q. Portsmouth Y 
page 9 ~ A. Yes, sir. 
Q. Is there any sidewalk in that area Y 
A. Yes, there is on the side where the bus stops coming 
from town. 
Q. And sidewalk' on the street, the CE Piers entrance Y 
A. Going into CE Piers Y Yes, there is. 
Q. State whether or not you were walking across the pro-
longation of that sidewalk. 
A. We were. 
Q. In other words, when you had completed your crossing, 
if it had been completed in safety, you would have been on 
the sidewalk Y 
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A. Yes, sir. 
Q. When you saw the automobile the second time after 
Arney hollered, '' Look out'', was the car still in the right-
hand lane! 
Mr. Rixey: Object to that. 
Mr. Bangel: 
Q. Where was the automobile? 
A. Bearing down on us, coming from the other lane. 
Q. Straight or at an angle T 
A. More of an angle to the left or right, coming towards 
the island. 
Q. The driver's left? 
A. Yes. 
Q. Answer Mr. Rixey. 
CROSS EXAMINATION. 
By Mr. Rixey: 
Q. You say you left your ship about 5 :00 o'clock 
page 10 ~ on the afternoon of the 16th of January? 
A. Yes, sir .. 
Q. You came down and got on the bus and went downtown? 
A. Yes, sir. 
Q. What did you do when you went down town? Did you 
spend all the whole evening at the YMCA? 
A. The majority of it. . 
Q. What did you do with the balance of the evening that 
you weren't at the YMCA? 
.A. Walked around. 
Q. When did you have this beer! 
A. One bottle just prior to dinner and one bottle during 
dinner. · 
Q. When was dinner T 
A. We got through about 8 :30. We probably started about 
7:30. . 
Q. Did you have any beer at the YMCA? 
A. No, sir. 
Q. Where did you get the beer? 
A. At dinner; 
Q. Where was this? 
A. At the St. James Cafe, I mean Restaurant. 
Q. You drank two bottles of beer? 
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A. Yes, sir. 
Q. That's all yt>u had to drink¥ 
A. Yes, sir. 
Q. And you said Mr. Arney had the same amounU 
A. Yes, sir. 
page 11 ~ Q. There were just the two of you in the booth¥ 
A. Yes, sir. 
Q. And then you were on your way back and you got off the 
bus out there. You got off the bus somewhere in the vicinity 
of the Oonvoy Escort Piers, 
A. Yes, sir. 
Q. .A.nd went aorQss and got on the island 1 
A. Yes, sir. 
Q. Do you know the width of that island¥ 
A. No, sir, I don't. 
Q. Could you give us. any idea 1 
A. Three or four feet wide. I don't exactly know. 
'Q. Is that your idea of the width of iH 
Mr. Bangel: He said he didn't know. 
A. I don't know. 
Mr, Ri~e.y: . 
Q. Why did you say three or four feet 1 
.A.. Jl!st 1;J. :r<m.gb. guess. I don't know juiilt e:"&:actly. 
Q. How many tiro!;l§ have) ~ll b.~~n a(}ross that isla;nd t 
A. I. have been stationed here for ahnost four yeiars, 
Q. Row w~ny tfan~~ WQ11-ld you say in a week, over that 
period of four years, have you crosistld that island ther~ at the 
Convoy Escort Piers 7 
A. I don)t usually pull top Pnrnb. lib1nty, 
Q. J)qp,1t argirn witli. m~, l &:rn just asking,_ 
page 12 ~ Mr. Bange] : I don't thi!!k th~ yo1Jng man is 
f;l,r,gµing, 
The Court: I don't think so, either; but we can dis&gf!3!3 
on that. No harm PQ:P.e, G9 ~h(;lad, · 
Mr. Rixey: 
Q. I asked you how many times a week ovwr ~ p~viod of 
four years you have been stationed .hem did yo-q h~ve occa-
sion to cros$ th~t iijlf!.nd a,t tb.!3 Co:n.voy E$qort Pier~ 7 
A. Ten or eleven times ~ w~~k. 
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Q. And the best estimate of the distance, the width of that 
isla.nd, you can give us is three· or four f Qet Y 
A. Yes, sir. . 
Q. As I understand it, you walked across the northbound 
traffic part of that street? 
A. Coming from NOB, yes, sir. 
Q. And got on the island Y 
A. We got on the island and started to cross the street. 
Q. You had to cross the northbound portion of the street 
before you. got on the island, didn't you 1 
A. Yes, sir. 
Q. Didn't you get off of the bus on the side of Hampton 
Boulevard away from the Convoy Escort Piers Y 
A. Yes, sir. 
Q. So you have to cross then that portion of the street that 
takes traffic to the Na val Base. 
Q. That is going north before- you got on the 
page 13 ~ island? 
A. Yes, sir. 
Q. ·So you did that? 
A. Yes, sir. 
Q. You crossed over there Y 
A. Yes, sir. 
Q. And then while you were on the island, as I understand 
it, you looked up and saw the light that controls traffic for 
Hampton Boulevard Y 
A. Yes, sir. That's right. 
Q. And you saw that light was red Y 
A. Yes, sir. 
Q. And then after you saw that light was red, it is my 
understanding-
The Court: Red to the southbound traffic Y I think vou 
should say red to southbound traffic. "Red" doesn't meu11 
anything unless you say the direction. 
Mr. Rixey·: . 
Q. You were on the island then and you looked up to thii; 
light which would be up in the air slightly to your left, 
wouldn't iU ' 
A. Yes, sir, that's right. 
Q Am I fight in thaH 
A. Yes, sir. 
Q. Up in the air to your left and you say you saw the lighi 
red, is that correct? · 
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A. Yes, sir. 
Q. What light was that that you saw and what did that red 
light control 1 
page 14 r A. The red light controlled the traffic for Hamp-
ton Boulevard coming from the Naval Base. 
Q. That was the light shming red in the direction of the 
Naval Base in this portion of Hampton Boulevard in which 
traffic goes south 1 
A. Yes, sir. 
Q. And you say that light was red? 
A. Yes, sir. 
Q. And after you saw that, as I understand it, you went to 
your right, in that direction in which you looked to the light, 
in the direction of the Naval Base to -see what was coming¥ 
A. Yes, sir. 
Q. And according to your testimony, as I understai1cl it, 
you say that you saw a car coming down that road about two 
hundred and fifty to three hundred feet away1 
A. Yes, sir. 
Q. And then you started on across the southbound part of 
the Boulevard 1 
A. Yes, sir. 
Q. · That is the Boulevard that takes traffic from the Base 
to Norfolk~ 
A. Yes, sir. 
Q. As I understand it, you did not look any more from the 
time that you saw that car down the. road two hundred and 
fifty feet until the time you stepped off the island, -isn't that 
right, 
A. I looked again, yes, sir, when Arney grabbed my arm. 
Q. You were in the Boulevard the:p.~ weren't 
page 15 r you 1 
A. Yes, sir. 
Q. I understood you to say that the second time you looked, 
you were in the Boulevard. 
A. We were crossing the street. 
Q. But what I am getting at is you didn't look any more 
after you looked the first time and saw this car down the 
road· two hundred and fifty to three hundred feet, you didn't 
look any more until you stepped off, did you~ 1 
A. No, sir. 
Q. Then when you stepped off and were in the street, it 
was then that Arney caught you by the arm 1 
A. Yes, sir. 
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Q. And then when he caught you by the arm, you looked 
up and you saw the car about. one hundred feet away? · 
A. Yes, sir. · 
Q. And you tried to get back to the island Y 
A. Yes, sir. . 
Q. You didn't keep on across but started back to the island Y 
A. Yes, sir. 
Q. And. you were struck, it is my understanding> when you 
were about three or four feet from the island Y That is vour 
testimony Y • 
A. Yes, sir. 
Q. And that is the place Mr. Arney was struck also? 
A. He was just a little ahead of me. 
Q. He was a little bit closer to the island, you 
page 16 ~ think Y 
A. Yes, sir. 
Q. A little closer than three or four feet to the island Y 
A. Maybe by a few inches. 
Q. Were you rendered unconscious or could you remem-
ber what occurred after that? 
A. I don't remember what b,appened after that. 
Q. All right. That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Stanley Bangel: 
Q. Was anybody ahead of you and Arney when you were 
crossing? 
A. Yes, sir, there was. 
Q. Who was ahead of you? 
A. Another group of sailors. · 
Q. Can you give us some idea how many it was Y 
A. Eight, nine, ten, I don't know exactly. 
By the Court: How far were they ahead of you, Mr. Hope Y 
Approximately Y 
A. Nine or ten feet, roughly; . 
Q. What was the color of that light on southbound traffic 
as you were crossing? 
A. Red for traffic coming from the Na val Base. 
Q. That's all. 
• • • • • 
page 30 ~ 
• • 
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the Plaintiff, having been fir~t duly sworn, was exumiiwd unu 
testified as follows: 
DIRECT EXAMINATION. 
Examined by Mr. Bangel: 
Q. State your name, please. 
A. Bobby L. Arney. 
Q·. You are in the United States Navy? 
A. Yes, sir. . 
Q. How old are you? 
A. Twenty-one. 
Q. Mr. Arney, where are you stationed? 
A. CE Piers, Norfolk, Virginia. 
Q. On a ship? 
A. Yes, sir. 
page 31 ~ Q. What is the name of it?. 
A. USSBORI. 
Q. On December 15, 1955, where were you stationed? 
A. At the CE Piers. . 
Q. Same ship Y 
A. Yes, sir. 
Q. You are the Plaintiff in this case, are you not Y 
A. Yes, sir. 
Q. On this particular afternoon, the 16th, did you and Hope 
get liberty from your ship? · 
A. Yes, sir, we did. · 
Q .. Where did you go? 
A. Went up town in Norfolk. 
Q. How did you get there? 
A. Went by bus. 
Q. When yon got to Norfolk, what did you do? 
A. When we first got there, we got off the bus, walked 
around awhile, stopped in a restaurant, had something to 
eat. 
Q. Did you ha:ve anything to drink with your meal? 
A. Yes, sir, we did. 
Q. Tell the ladies and gentlemen what you had. 
A. With our dinner we had beers, two beers; one beer wait-
ing for the food to come and one beer we drank with the 
food. · 
Q. Where did you go after eating supped · 
A. After leaving the restaurant, we went to the 
page 32 ~ YMCA. 
Q. In Norfolk Y 
. 
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A •. Yes; sir. . . . 
Q. What time did you leave the .. YMCA t ... 
A. Just about 11 :30 or quarter to twelve, i would say. 
Q. Where did you go after you left the YMCA t 
A. Went to catch the bus. 
Q. Where did you catch the.-bu~ t 
A. In front of the Monticeli.Q Hotel. 
Q. That bus went north on Hampton Boulev1,.1;rcl. did it riot; 
towards the Naval Base? ."i, L 
A. Yes, sir. . 
Q. Where did it stop 1 
A. Out in front of CE Piers. 
Q. Were· you the first one .to get off the bu~ y, 
.· A. No; sir, . · 
Q. Who got off the bus fi.rst Y. . 
A. A group of. sailors . ahead of us, 
Q, Who was w~th yqu Y . . 
A. Hope. . . . 
Q·. Is that the young man who testified here Y 
A. Yes, sir. . . 
·Q. After you got off the bus, what did you dot ... 
A. After we got off the bus, we walked around the end of the 
bus and walked over to the island, crossed the island to · the 
other side of it, to the west side of t4e' isla~d and then· I 
looked up at the light and I saw it was red •. 1 
page 33 ~ stepped down off the curb and looked to my ri~ht. 
There ,was a car coming, 
Q. Where was the automobile Y 
A. About a half block away. 
Q. In what lane of travel was itY 
A. Right.hand side of the street. 
Q. What did you do Y 
A. I continued crossing the street. We had the light. Re. 
had the red light, I. expected him to stop. 
Q. Did he stop Y . 
A. No, sir, he didn't. · 
Q. What did he do? · . 
A. Instead_of stopping;·when I got to ~his end of the_street, 
I saw him coming- at me. I hollered, ''Look out" and grab~ 
bed Hope's arm and ~ried to g~t back to the island, . 
Q. I>i.d yott ~et back to the island f 
A. No, we didn't. 
Q. What happened Y 
A, The car hit us. 
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Q. How far were you from the island when you got hit 1 
A. About two or three feet, I guess. , . . · · 
Q. What part of your body was struck by the automobile f 
A. My left hip. . . : 
Q. Do you know what part of the automobile struck you 1 
A. Fender and headlight. 
page 34 r Q. Which side f Which side of the car f 
A. Left-hand. 
Q. Left-hand side of the driver 1 
Mr. Rixey: Did he say that or you f 
Mr. Bangel: 
Q. Which side of the· automobile struck you f · 
A. The left side 'of the automobile, the left fender, the head-
light; that would be the left-hand side, the driver's side. 
Q. After you were struck, what happened to you f 
A. After I was struck, the ambulance came and got us. 
Q. Where did you end up f 
A. In the street. · 
Q. How far from w4erj;) you started to cross f Do you 
know? 
· A. No, I don't. . 
Q. The part that you were crossing, was that a prolongati9n 
of the sidewalk to the CE Piers entrance f You could walk 
right across to the CE Piers entrance f 
A. Yes, of course. 
Q. After you had been struck by this automobile, were you 
able to get out and walkf 
A. No, sir, I wasn't. 
Q .. How did you leave the scene f 
A. The ambulance took both me and Hope to the sick bay, 
the dispensary, at NOB. From NOB they took us to the hos-
pital in Portsmouth. 
Q. When you arrived at the hospital in Ports~ 
page 35 r mouth, were you in any pain f 
A. Yes, sir, certainly;·quite a bit. 
Q·. Where was your pain f 
A. All over here and all the way back here (Witness points 
to back) and down my leg. . 
Q. Did you have any pain anYWhere else f 
A. Yes, sir. This right side of the hip where I skidded. It 
tore the skin. 
Q. You mean where you hit the concrete and side f 
A. Yes, sir. It tore it all out here. I got a scratch down 
here ; not a scratch. It is more or less a hole. · 
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· Q. This scar here, is that where you received injuries in 
that accident? . 
A. Yes, sir. . .. -~, 
Q. What did they do for you 1 Did they give you anything 
to relieve your painJ . . ; . ., .· . .. . 
A. Yes, sir. They gave us morphine so I could sleep. I 
couldn,'t sleep. I kept groaning and ,hollering. 
Q. How long did that condition go on? 
A. About two or three weeks I ctidn 't get any sleep there. 
It was so bad. 
Q. How did they give you medicine to relieve your pain¥ 
. A. First with the needle and then with pills. 
Q. You say first with the needle and then with pills¥ 
A. Yes, sir. 
page 36 ~ Q. So, the first week or ten days or so, you say 
you didn't get much sleep? 
A. When they gave me the medicine there and shots with 
the needle and relieved the pain, I could sleep a little. It 
didn't give me much rest. I would wake up in two or three 
hours. 
Q. You remained in bed for sometime, did you not? 
A. Yes, si:1;. 
Q. When you were able to get out of bed, how did you get 
out? Did you get out and walk or use some other means? 
A. No, sir. When the doctor said I could get out of bed to 
go to the rest room and come right back, I used the wheel 
chair. · ' 
Q. After you used the wheel chair to go to the rest room, 
did you use other means of transportation? 
A. Yes, sir; after the wheel chair, they put me on, crutches. 
Q. When you were on crutches, were you able to put weight 
on your left leg? 
A. No, sir. 
Q. How would you go about on crutches? 
A. I was told to keep all the weight off of it except a little 
bit so when I was on crutches, I used this leg, so I wouldn't 
have to put it down. . 
Q. Did it hurt you to put it down? 
A. Yes, sir. 
Q. After you got off of crutches, did you have to use any-
thing to walk with? 
A. Yes, sir ; a cane. 
page 37 ~ Q. You were discharged on the 1st of May, were 
you not? 
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.. A. Yes, sir, . . . : 
Q. After your discharge, where were you sent f 
A. Receiving Station, NOB. 
Q. How long were you i~ the Receiving Station Y 
A. Approximately three weeks. · .. · 
Q. What kind of work we:re y011 required to do there? 
A. We didn't do hardly any work there at a1r~ex.cept .mus .. 
ter. 1i. ' r.:. 
· Q. By muster, you mean roll,call Y . ,1. 
A. Yes, sir. . ·. . . 
Q. And ~en you wer-e :returned to duty Y : Pr~sant duty f 
A. Yes, sir. . .. ·.. · · _,., , : ... 
Q. Is there anything about your physical appearance Jin-
usual since the accident Y . 
A. Y ~st sir, . · .. .. . , ~ •·: ., .. 
Q. Cari you tell us what is .unusual about it t 
A. There is a sort of jagged edge around her-e • .- (Witness 
p'Oin,tl:l to region ~f hips.) . · · \ 
Q. Are you able to wear. a belt f .. 
A. I wear a b~lt to keep my clothes up, but it hurts ... · 
Q. Where does it hurt T 
A. At the top of the crest there. It keeps rubbing it .. 
Q. When the doctor pressed on it, di:d it hnrtf . 
.A. Yes, sir. . · 
Q. Can. you use euspenders in th~ seMtice f 
page 38 ~ A. l d<>n 't believe so. It is not regllllation. 
• Q. Were there any people in front of you and 
Hope as you were crossing the intersection? 
A. Yes, sir. 
Q. Who w~s i:n the fro:at of you Y 
A. I don't know. · . 
Q. How many people Y 
A. About eight, I guess; eight or nine. . 
Q. How far in front of yon! 
A. I would say about ~h feet, I guess, six or seven feet. ' 
Q .. Were they struck by the. automobile T 
A. No, sir. They were in front. of us. There w-as a bigg~t 
group there. There was a car coming over on the left-hand 
side of the lane, seeY We were just trying .to get baek and 
they s,truek us; this car. I imagine he would :rather hit us 
than the group. · . 
Q. Where did the car come from 7 
A. From the north. 
Q. Was it coming straight or at an angl~ ¥· 
A. At an angle. I said it was coming into the left-hand 
lane from the right-hand lane .. 
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The Ctmrt: Ther~ are three lanes on southbt)untl hallic, 
isn't there Y 
A. Yes, sir, I believe it is. 
Q. "What lane was he in Y 
A. When I first saw him, he was driving down the lane clos~ 
to the eli:rb: 
page 39 r . Q. ,What color was the light as you were cross-
ing there¥ ' 
A. It was red. 
Q. Forwhomt 
A. For southbound traffic. 
Q. Which way was the automobile going¥ 
A. It was going south towards town. 
Mr. Bangel: Mr. Rixey, you may inquire. 
CROSS EXAMINATION; 
Examined by Mr. Rixey: . . . 
Q. y ()li say there were some people that crossed Uie stfeet 
~~~~, . . 
A. Yes, sir. 
Q. There were people who stayed on the island, weren't 
there Y Weren't there people who were still on the island 
when the accident occurred Y 
A. I don't know. I don;t know what *as behind me. 
Q. You say that you left downtownso±newhere around about 
11 :30, you th.ihk, br quarter to 12 :Ot>f 
A. About 12 :00 o'clock, I guess. Five to 12 :00; sdinething 
like th~t 
Q. And you took the bus goirlg back to the Convoy Escort 
Piers? 
A. Yes, sir. 
Q. You got off the bus there where the Convoy Escort 
Piers road comes into Hampton Boulevard; is that right¥ 
A. Yes, sir; 
· Q. And theh fou cti1ss0d over what? What did 
page 40 r you cross Y 
A. Hampton Boulevard. 
·Q·; All df Hampfoti BdtllEivttrtl Y 
A. There ~re two different sections to Ha:inpton Boulevard. 
Q~ 'rhat 's "\vhat I mentioned; What did you cross! 
A. Wneii we were on the edst side of tlie street, crossing fo 
the west, I crossed sare td the island. · 
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Q. You crossed then from the west side where you got off'? 
A. East side. 
The Court : East side. 
Mr. Rixey: 
Q. You crossed over the northbound lane. 
The Court: Northbound portion; several lanes. 
Mr. Rixey: 
Q. Northbound portions that take traffic to the Ba~w? 
A. Yes, sir. 
Q. Over to the island? 
A. Yes, sir. 
Q. You remember that island, don't you? 
A. Yes, sir. 
Q. How wide is that island? 
A. Approximately twenty-five feet, I would say. 
Q. About twenty-five feet? · 
A. Yes, sir. . 
Q. While you were on that island, as l understand it, you 
looked up and you · saw a light. Where did you look to see 
that light? 
p_age 41 r A. Where did I look f 
Q. Where was the light? 
A. It hangs in the street, but it is to the left. If you are 
standing there on the island like I am standing, you have to 
look right up to see the light. 
Q. You looked up in the air a little to your left? 
A. Like that. 
Q. And that is the light you say controlled: traffic going 
south on Hampton Boulevard f 
A. Yes, sir. 
Q. I believe you said you looked at that light and saw it was 
redf 
A. That's right. 
Q. And then after seeing that light, you looked to your 
right and you saw a car coming which according to your testi-
mony, was about a half-block awayf 
A. Yes, sir. 
Q. How many yards or feet would you say that was away? 
,A.. About two hundred and fiftv feet. 
Q. When we tried the companion case to this on, Thurs-
day, you first said two hundred and fifty yards, didn't you? 
A. Yes, sir, I did and .I corrected myself. 
/ Bobby L: Arney, v. Duane E. Bogstad 
Bobby L. Arney. 
Q. And you corrected yourself? 
A. Yes, sir. 
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Q. And in correcting yourself, you said that you couldn;'t 
see two hundred and fifty yards because one of your eye~ 
were bad, didn't you? 
page 42 ~ A. I corrected that also. 
Q .. And you corrected that by saying that your 
eyes were bad but that that was a figure of speech that you 
had? Isn't that right? 
A. I don't quite get what you're getting at. 
Q. Is there anything the matter with your eyes? 
A. Not a thing; no, sir. 
Q. You testified Thursday before you corrected yourself 
that one of your eyes was bad and you couldn't see two hun-
dred and :fifty yards, didn't you? 
A. Yes, sir, I did. 
Q. And you say that is not true; nothing the matter with 
your eyes? 
Mr. Anninos: We don't want the jury to get the idea that 
that was the evidence at the .first trial. · 
Mr. Rixey: What? 
Mr. Anninos: He said it was a :figure of speech. 
The Court: Mr. Rixey said "figure of speech." 
Mr. Rixey: 
Q. On Thursday, you said something was wrong with one of 
your eyes, and you couldn't see two hundred and fifty yards? 
You testified to that? 
A. I corrected my statement. 
Q. I asked you if you said that? 
A. I said something to that effect. 
Q. You so testified, didn't you? 
A. Yes, sir. 
page 43 ~ A. Yes, sir: 
Q. And you say there is nothing the matter witli 
your eyes? · 
A. No, sir, there isn't. 
Q. And you say now that you :first looked and saw this light 
and the light was red and then you looked down the road and 
the car was about two hundred and fifty feet away? 
A. Two hundred and fifty feet, yes, sir. 
Q. And then I understood your testimony. to be that after 
that you started across the road, is that correct? That is, 
you started across the southbound portion of the road Y 
!§ Sipfdi~ tJoffl of App@llii ~f \ri-h. 
Bo,,vfJ £; Arne1J: 
A; I had started across air~aay; Wlie:h l lodked Up at the 
light I saw it was red. I stepped off the curb. 
. tf Yl:hi lliean io say tliat ybtl st~ppetl 8:lr ihe curb? 
:Mr. Bahgei: Your Honor; he hadn't :finished. 
The Court: Sustained.. , , 
Mr- ~ixey ~ :ije had, :flnish,d it.. , . 
The Court:. Pt>ssibl:Y' so i hard to tell. 
MQ.Rffoe!head and say whiit ybu want to say diid i~t the know 
when you get i!iroligh. . . 
A. Go ahead and _ask your questiorti sir; · 
Q~ The Judge ~aia I cut you cd.t; 
· The court: You may have:; i d0n ;t Jniew~ ·ot> ahead. 
MQ.1iixfuiderstoo~ your testi.Ihdliy befote (If I ain __ ~~~,,~ 
am trymg to get what you mean) I understood you 
page 44 ~ to sai ~hat, whil~ 'y(?µ_ 'Yere s!~n<:ll~g- qn, this, which 
. you say was a twenty.:five ftiot wide island-··· . 
A. Yes, sir. . 
·Q. YOU looked and S~W the light red f 01' ttaffic goitig South 
on Hamptdli Btliilevartl t . 
A. Yes, sir. 
Q. I understood you to say also, originally, that while you 
:wer~_still,_st~~di~g_ on _tlie _i~l~~d, _a~~.er. seeinl'i that, lig~t was 
red; you looked dtrtvn to your right a:µd you saw an orl.:.co:rtling 
cir 1Vfilch you ju8ged tel lie two hu.rldred arid ntty feet away Y 
A. That's true. . , . 
Q. And that is while you wefii stiil on the islhrid; is that 
right or notT · . 
A. Yes, sir. 
Q. And then I understood yoli to say tlHH yoli started act6ss 
the road; that is, the southbound portion d£ Hampton Boule-
vard? 
A. Y~s; ~ir; 
Q. And when you got about in the center of fliat nortli-
bound-_ . 
A~ Sohthbotirid. . 
Q. '.mxciise in.~; yd~ #l:l riglit,;. soiit:hbqUrtd pd~ion · of th~ 
road, yoh tti:eii ladled tB.e §t:fod:ticf tllii.1:J hri~ sa{i\r that cat ab_oiit 
· ·; S:ete:iiJy.:.Hve feet; jnst ttbolit Uiitt. hoi f~r away? . .. 
· : And Huro you ghibJ>ed liota of Itai>~ ;s arm; is that what 
you satiH 
Jlobby t. Artteyi v. Diuitie :m. BlJggtnd 29 
Bobby L. Arney; 
A; I ltoH~ed1 1 t1.J6ok out'.' a.11d g:rabbad :his. ar~1 yes, sir. Q. You hollered, ''Lookout'' and grabl!md his arn1 
page 45 }· and you started back to the island instead of keep-
ing on across, is that right? 
A. I tried to get back to the island, yes, sir. 
Q. At that time you say you, wete about iti! the center of that 
southbound Uaffic 1 . 
A. Yes, sir; just about the center. 
Q. And you say at that time ,also that when you saw, him 
that last time abbut seventy-five feet away, he ,vas a11<.!,:Un ,; 
over towards the island, is that right? 
A. Yes; sir; that's tttic; 
Q. Were you rendered unconscious as a reult of this acci-
d@t or do you krlow what went on tltere at the scene before 
you 'went to the hospital? 
A. No, sit; don) recall: 
Q. What's that? 
A. I don't refuember,. l remember them taking me to the 
dispensary and the hospital. 
Q. As I understand it, Mr. Arney, yoli were put in a w}:teel 
chair on February 9th. That is what the doctor s'ays. Is that 
a:l>out right? . 
A. February 9? I wasn't keeping track of the date. 
Q. He savs that on or about Mareh lst1 you were pi1t on · 
crutches. Would you say tliat w~s 11,bout righU . 
A. Yes, sir, I would say that is about right. I can't deny 
the record. . ., .,. . . . 
Q. I don't think this was part of the record. This is what 
th~ doctot testified to. 
The Court : The doctor was testifying from the record 
when he gave those dates. . . . . . 
· Mr. Rixey: He wasn't testifying from the record 
page 46 ~ when he gave this information. . . 
The Court: I said he_ was testifying from the 
record when he gave those dates. I didn't say anything bui 
that. 
Mr. Rixey: . . 
Q. Then on March 22nd; he· said.he put you to walking with 
the cane. Would that be about right? 
A. I used a cane. 
Q. And then according to my recollection of the testimony, 
he took the cane away from you? 
A. No, sir, he did not. 
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Mr. Bangel: I think we disagree as to your, or our, recol-
lection, rather. 
A. No, he did not. 
Mr. Rixey: 
Q. How long did you use the cane Y 
A. Up about two weeks before I left the hospital. 
Q. When did you leave the hospital Y 
A. May 1st. 
Q. And they discharged you from the hospital then and 
sent you back to duty on May 1st Y 
.A.. They sent me to the Rec~iving Station on May 1st, yes, 
sir. . 
Q. What is the idea of sending you to the Receiving Station Y 
A. What's the ideaT · 
Q. You mean to say they weren't sending you to duty Y 
A. Yes, sir. That's sending me to duty. 
page 47 ~ Q. Sent you to duty on May 1st Y 
A. Yes, sir. 
Q. And you have been on duty ever since, haven't you Y 
A. Yes, sir. · ' 
Q. Have you been back to the hospital since you were dis-
charged on May 1st Y 
A. I have been there to visit Hope. 
Q. You have been back to visit Hope Y 
A. Yes, sir. · · 
Q. But you haven't been back as a patient? 
A. No, sir. 
Q. And the doctor, I believe, said he examined you this 
morning? 
A. Yes; this morning; but I mean as far as going back there 
and being a patient again-
The Court: . Have you been back to be examined Y 
. A; Yes, sir, I went there this morning and the doctor exam-
~~ m& . 
Mr. Rixey: 
. Q. So, the only time you have been examined by any doctor 
at all from the time you were discharged on May 1st down to 
the present time was this morning, is that right Y 
A. From the time I was· discharged from the hospital up 
until this morning, that was the first time I had it done; yes, 
sir. 
Q. That's all. 
Bobby L. Arney, v. Duane E. Bogstad 31 
page 48 ~ JOHN J. WILLIAMSON, 
. a witness caled in behalf of · the Plaintiff, h&"m;lg. 
been :first duly sworn, was examined and testified as folIDwa,;.::~. 
DIRECT EXAMINATION. 
Examined by Mr. Anninos: 
Q. Please state your name. 
A. John J. Williamson. 
Q. You are connected with the Norfolk Police DepartmenU 
A. I am. 
Q. How long have you been so connected T 
· A. Approximately ten years. 
Q. Were you so connected with the Department the past 
January 17th of this year, in the early morning hours! 
A. I was. 
Q. Did you have occasion to come to Hampton Boulevard 
at the intersection of the CE Piers for the purpose of investi-
gating an accident? ' 
A. I did. 
Q. Who was with you T 
A. Officer Bordeaux. 
Q. Hampton Boulevard at the intersection with the CE 
Piers; state whether or not that is the· intersection. 
A. It is an intersection. 
Q. How many lanes re.served for northbound traffic· on 
Hampton Boulevard T 
A. Three lanes for north and three lanes for south. 
Q. What, if anything divided the six lanes T 
page 49 ~ A. White lines. 
Q. Between the three northbound lanes and three 
southbound lanes, state whether or not there is any island 
between those lanes. 
A. Yes. There is an island between the lanes. 
Q. Is that intersection controlled by a traffic lighU 
A. It is. 
Q. Is there a traffic light controlling traffic for southbound 
traffic and the intersection with the CE Piers T 
A. It is. 
Q .. Is there one controlling traffic for northbound traffic on 
Hampton Boulevard T · 
A. There is. Same light. 
Q. As you are traveling south on Hampton Boulevard, is 
there a red, amber, and green light facing southbound traffic 
as you are traveling south on Hampton Boulevard. 
j2 Supreme Court df A.ppeais of Vitg,inia. 
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.A •. Tlte:M is tt rt!d, am.bet, an~ grEYett; -res. 
Q~ As yoli -wete doming out M the Ufil· Piers, trttve1irlg i:ti an 
easterly direction, state wllether or not there is control for 
traffic coming out of th~ bE Piers? . 
A. Yes, sir ; definitely. . . 
Q. Is there any traffic control faciiig thEt ped~stria:d:s as they 
are crossing at that intersection ftttm. t1te ettsf .side- tif Hatnp-
ton Boulevard over to the west side dl tf:,ttttptoti :Sttttlevard Y 
A.. -r eB; sir~ 
. Q. I ht!,nd you this picture, Officer attd ask you . 
page 50 ~ to identify tffis picttire, Oltieer,, and ask yotl to 
identify this picture f 8t ffil:!. Let tne jttty see it .. 
The Ctitttt : · You. go ahead arttl itlentify it. The jury will 
see it. 
A.; Tjiat is . Hampton Botiltttrard a:ttil the O]j Piers section ; 
intersection, I mean. 
Mr. Anninos: 
Q. Which way are we faci:µg as they are ,fo'o:kirig this way? 
A; 1:1httt is 1Wttli arld thi~ is south and this is ettst going to 
the CE Piers . 
. Tlie Cautt : We ate f ttcing thil' Base. 
A. That's right ; facing north. 
The Cfourt : The- pictute was taken f iiding north Y 
A. Yes,- sir. . 
Mt .. Aniilitoe : 
Q. We are facing north Y 
A. Yes, sir: . . · . 
Q. Is there a traffic light on t1iis pictlite there you can see? 
A. ~es, sir. , 
Q. Where is itY. 
A. One here a:nd there i~ cirle h~re·. 
Q. The first one you indicated controls traffic going irl which-
directio:h. 
A. This traffic light controls traffic going north on Hampton 
Boulevard. · 
_ Q: And fh~!t tt~ffie light T 
p~ge· 51 ~ A. Control t:diffic coming Mst out of the OE piers 
and also south on Ha:hiptott Boule•ard. 
&b'by L. Arney r v. IJtt&ne· Jil. :Begf'C&d 33 
Jo H!Y(, J. WvllitJ'YRaofb. 
Q. Is there anything on this side of the light? 
A .. No, sir.' J :notlamg on. th·a.t ismde.. Same way on this here 
side. It is blank. 
Q. I understood you to say it is an intersecti@n? 
A.. Yel3, l!li:rr. 
Q. This side of that light controlling: southbound traffic for 
Hampton Boulevard which faces east is bbt.nk't 
A. That's right. 
Mr. Anninos : l want to off er this in evidence. 
The Court: "Plaintiff's Exhibit K,., .klr·eady rna.rk:ed. 
Efo designated. 
Mr~ Anni.nos s 
Q. What were the lighting conditions on the street at the 
time of your arrival at the scene of this pedestrian-automobile 
collisionf 
A. Very good .. 
Q. State whether or not the st~~t light$ at th:e mterse-etion 
wer~ @11 lll.pon your a:rrltraH 
A. They were. 
Q .. Were you able· to· determine who was operating the. car 
upon your arrival at the saeneT 
A. Yes, sir . 
. Q•. Officer, I hand you this picture and aS'k you to identify 
it. 
A. That is looking south on Hampton Boulevard. 
Q. What part of Hampton Boulevard does that: represant f 
· A. That is the CE Pier'!J on Hampton Boulevard, 
page 52 ~ looking south. 
Mr. Anninos : We offer this picture in evidence. 
The Court: It is marked ~, Plai:ntiff 's· E:t:hibit P' a;nd ii 
will be so designated in this case. 
1\t.'h•. Anninos : 
Q. I hand you this picture and ask you ttr identify it. 
A. This is looking west into the CE Piers. Intersection 
of Hampton Boulevard and the OE Piers. 
Mr. Anninos: We offer this in evidence. 
'Fh-e, Court:. Miarlted "Plaintiff's Eni:bit N0. 2" and at 
· this time will be so designated. · 
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Mr. Anninos: 
Q. When you arrived at the scene, Officer, did you see the 
Defendant, Bogs tad's car at the intersection T · : 
A. Yes, sir. 
Q. Where was the car seen by you in reference to the inter-
section ; was it stopped or moving T 
A. It was stopped. 
Q. Did you talk with the Defendant, Bogstad T 
A. Yes; sir, I did. 
Q. What was the nature of his conversationT What, if any-: 
thing, did he say to you T 
A. He explained to me that he was coming south on Hamp-
ton Boulevard. As he approached the light, it was red and 
he came to the intersection and it turned green. He saw these 
two sailors that he struck approximately ten feet 
page 513 ~ before he saw them. 
Mr. Rixey: What do you mean that he saw them thenT You 
said he saw them ten feet before he saw them. 
Mr. Anninos: One moment. 
Mr. Rixey: He can't say he saw them ten feet before he 
saw them. 
Mr. Anninos: You can cross examine. 
The Court: That requires clarification: 
A. Before coming to this intersection, he saw the sailors 
crossing about ten feet before. 
The Court: Before what? 
A. Before striking them. 
Mr. Anninos : 
Q. State whether or not the Defendant, Bogstad stated to 
you that he skidq.ed at the intersection T 
Mr. Rixey: Object. 
The Court: Sustained. Ask him what Bogstad told him · 
relative to whatever you- · 
Mr. Anninos : 
Q. Tell us whatever Mr. Bogstad told you in reference to 
the -application of brakes. · 
A. He saw the sailors. As he saw the sailors, he applied 
bis brakes and skidded. 
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' . ' . ., 
Q. Did you measure those skid marks? 
A. Yes, sir; 64 feet. 
Q. That is part of your standard equipment in 
page 54 r your automobile for the purpose of investigating 
. accident? 
A. Yes, sir. 
. Q. State whether or not those skid marks were straight or 
at an angle? 
_ A. At an angle they were from the center lane to the east-
bound lane going south; center la~e of. the east bound lane 
to the curb and the center lane and the westbound lane. 
Q. Do I understand you then that those skid marks began 
from the middle southbound lane swerving over to the-
A. To the left. 
The Court : You don't mean eastbound lane? 
A. East lane going next to the curb. 
Mr. Anninos: 
Q. Did you examine the car? 
A. Yes, sir. 
Q. Where was the impact on the car? 
A. The left fender and the headlight. 
Q. What was the condition as-to sobriety? 
A. He had a heavy odor of alcohol on his breath and I asked 
if he was drinking. He said he had a couple of beers before 
he went on duty after 4 :00 o'clock and he had a couple of beers 
after he got off duty. 
The Court: Did he tell you what time he got' off duty? 
A. 12 :00 o 'olock. 
,. 
The Court: Midnight? 
A. Yes, sir. 
page 55 r Mr. Anninos: 
Q. How many injured parties did you see at the 
intersection when you arrived, Officer? 
A. One. · 
Q. Where was he laying in reference to the front of Bog-
stad 's automobile? 
A. He was laying south of the front end of Bogstad 's auto-
mobile eight to ten feet. 
Q. In reference to the center of that intersection, where was 
the front end of the Bogstad automobile stopped? 
-~ Stlpr.me Cotttt 6f Appeals of -Virginia 
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A. Approxi~ately a 4trM"trur of the- wttf south o£ thif9! inter.:. 
section. 
The Co-a:lit:: South ~f th~ so111th~r:nllil-0s.t pa:rt t .. 
A. N:o. That would be the northern part of. the intersection. 
The Court: Was it in the intersection Y -
A. Yes; sit. 
Mr. Rixey: Does that mean one-quarter of the WiitY' acrnss 
the hi:tetsectitrtt Y · 
'rhe Ct>t1rt·:· '.rhat fsret exa:ctI-y what he smd~ bttt that is 
the sense of it. Mr. A. A. Bangel: He said the antomobile was about on~-
f ourth the distmrce· south -or· tl:m notthermnost: part of. the in;. 
tersection. 
The Court: About one-fourth through the intersection. 
Mr. A .. A. Bai1gel: Yes; sit. . . 
Mr. Rixey: The front part· of th~ aar·Y' 
The Court: Yes. 
page 56 ~ A. May I show j'ou. om th~ pi-otu:re there wha1t I 
am talking about. Let me have a pic:t.lii:re of' the in-
tersection and I will show y@n what I aim talking about You 
have a good one there .. 
The Qo~rt : Pick @t thij d:tte tou me1at1.. 
A. :Right lrere .. 
Q~ £fold it UP' so the j"ttry cati See it. . . 
A. No. It is this other picture. (Holds up picture.}' Com- • 
ing south,: this is the northern part of the intersectiont, ap-' 
pro:mnately tight There; approximat~ly one-q~artel' South of 
the northern part of the island. · 
Mr. Rixey: Would you mind puncnllig a hole in iU 
(Witness punches hole in picture.) 
Mr. Rtxey: t.rhat is whe.te the front of the car was 7 
A. Yes, sir. 
Mr: ..Annittos : 
_ Q. _.And :':V4ere you have punched the hole on "Plaintiff"s 
E1tlioit 3;"' it is· what t estimate to .be appro.ximate1y one-
quarter of the way south 0f the inte:rsection 1 
.A.. tTiat,;s right. 
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Mr. Rixey: One-quarter of thil -Way south of the :intersec-
tion Y I don't thi:hY: !:Jo. 
The Court: South of the northernmost portion of the inter-
section. 
Mr. An:iiitios : 
Q. Is that righU . 
A. That is right of the northern part of the is1aiid, 
Q. One-fourth south Y .. 
page 57 -~ . A; Of the nbrtherri part of the island, intersec-
tion. . 
.Q. State Whether or not the skid marks .w~ich yon measured 
with yoiif tape measure were taken before Bogs tad's car had 
beenmovedY 
. . A: Ntt I ttiolt them after I had the dai' moved to clear the 
intersection. · · 
Q. Was that car moved in your presence? 
A. The car was moved in my presence, y~s, sir, ap.d while 
sitti:h~ there; the skid marks wert:! from his car; the f:i;'ont 
wheel to the northern part of Hampton Boulevard extending 
north, south-bound lane. 
Mr. Anninos: You may inquire, Mr. Rixey; 
CROSS EXAMINATION • 
. By Mr. Rixey: . 
Q. Officer WilliamsOii; who got there first as fat as the offi-
cers were concerned Y 
A: i understand the Naval Base policemhri, Mcdoy, got 
there and Sergeant Harrison got there. 
Q. Who is the Na val Base policeman Y 
Mr. Stanley Bangel: I think it cffiiy fkir to say wheh he got 
there. · 
The Court: Sustain the 9bjection.; Let him say who was 
there when he got there. If there were two men there, he 
wouldn't know who got there first. 
Mr. Rixey: 
Q. Who was there Y 
A. Sergeant Harrison was t];iere arid lie ttiti1ed the sailo:r 
over to me. 
page 58 ~ Q. How abotit M:b Mc06y? 
A. I understood he was there. 
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Mr. Anninos: We object. . 
Mr. Stanley Bangel: You didn't see him? 
A. No, sir. 
Mr. Rixey: . 
Q. Did you see the Naval patrolman, Mr. MontevinoT 
A. No, I did not. 
Q. You didn't see him T 
A. No, sir. 
Q. If you don't know; you don't know him T You don't 
know if you saw him or not if you don't know him T 
A .. There was no Na val Base policeman around there with 
uniform on. I didn't see no Naval Base policeman on the 
scene when I got there. 
Q. The Naval Base policeman is one thing and the patrol-· 
man is another thing T 
A. I don't know. 
The Court: Na val Base policemen· are Civilian employees 
and the patrolmen- · 
A. Are you talking about the Shore Patrol Mr. RixeyT 
Mr. Rixey: 
Q. That's right. . . 
A. Yes, the Shore Patrol was there. I thought y,ou meant 
the civilian police. 
Q. I asked you about Mr. Montevino. 
page 59 ~ The Court: He-said he didn't know Mr. Monte-
vino. 
Mr. Rixey: 
Q. You don't know him T 
A. No, sir. 
Q. You say the Shore Patrol was there T 
A. Yes, sir; two Shore Patrols were there. 
Q. Do you know Mr. C. 0. McCoy? Wait a minute; W. 0. 
McCoy, I believe. 
A. Yes, sir. He is an ex-Norfolk policeman. 
Q. How long have you known him T 
A. Approximately eight years. 
Q. And he was on the Norfolk Police Force before he went 
on as a policeman. at the Naval BaseY 
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A. He has been out there appproximately five years at the 
Naval Base. · 
Q. You say you didn't see him around Y 
. A. No, I didn't. 
Q. When you arrived there, how many automobiles had 
come up there -and stopped Y 
A. I don't know. I couldn't say. Quite a few automobiles 
going south and north on ;Hampton Boulevard at the time. · 
Q. Quite a few of them Y 
A. Quite a few. 
Q. Is there any street in Norfolk that is more heavily trav-
eled than that Y 
page 60 ~ 
Mr. Rixey: 
Mr. Stanley Bangel: I don't think that's proper. 
The Court: Sustain the objection. 
Q. Tell the jury, if you can, please, approximately how much 
traffic passes over Hampton Boulevard-
Mr. Bangel: If Your Honor please__,._ 
The Court: Sustained. 
Mr. Rixey: Note an exception. 
The Court:. He may give some idea of the traffic that passed 
over from the time of the ac~_dent until the time he left. I will 
allow that, but not the average. 
Mr. Rixey: . 
Q. Can you give us any idea of the amount of traffic that 
passed by that place from the time you arrived .until the time 
you lefU 
A. I was interested in investigating the accident; not in-
terested in the traffic. It was 12 :30 at night. 
Mr. Rixey: 
Q. You weren't interested in that Y . 
A. No, sir, I was interested more in investigating the acci-
dent. I wasn't counting cars going north and south on Hamp-
ton Boulevard at the time. 
Q. And you say you did not measure this skid mark that 
you saw until after Mr. Bogstad.'s car had been moved? 
A. I measured the skid mark after the car had been moved 
and cleared the traffic up, yes, sir. 
4Ci Siiffrefrie douft of Appeais of Vi:rgrnia 
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page 6i ~ Q. This irnie i want to make a little clei:ttet; ~t 
least it would .be to me I am not saying i:tnybody 
else might not undetsfand it. f urtderstodd you pi:1.ncp.ed that 
hole in "Plaintiff's Exhibit No. 3" as the place where the 
front of his car stopped T _ . 
Ji.; ¥ es, .~ir; .approximately ,vhElre the car stopp~d. 
Q. Aiid I understood you td say that that was abbut 011e-
ha1f or oiie~f outH:i of the -way across the interval between the 
points of the two aisles T 
,A. •. That's right. . . . 
Q. Do you know what the dishtnce is across in, that tr~v~led 
space between the points of the two, islands T The two aisles, 
A. Do you mean going east and west, sir T 
Q. What's tight Do you kriow what that distance isT 
A. Approximately twehty-iive feet apptoxirriately. 
Q. So, according to your testimony, this hole, the front end 
of that car stopped about six or seven feet f'rom the Naval 
Base s_ide of the point of the island.. T , 
A. I don't know; rlpprox,i:tr1:ately, ~ir; . . . . 
Q. One-fourth, you say, of hvertty feet would be about six-'-
A. It could be wider. It might be thirty feet or thirty-five. 
Could be. · 
The Court. He said about ii tjha:fti:lr. 
A. I didn't measure that distance east and west. 
Mr, :&ixey: . . 
Q. I understand you. You w,ere just giving your best esti-
mate of the thing. Can you tell us a1so your best estimate of 
, . the width of.the isl~Il<l at that poinU . .·· 
page 62 r A. ThE:l wid,th of th~ isiarid is twenty-five feet. 
· You told :tne that the other day. 
Q. You measured iU Come down here just a minute. I 
want to show you something· here that strikes me as bei:iig 
apparent from this picture and see if I am correct. 
Mr'. Stanley Bangel: I don't think :Mr; Rixey bught to tell 
the offict=!t what strikes him as bt=!iilg Mri'ect. I think H is 
improper; 
The Court: I -will overrule you. Go ahead, Mr. Rixey. 
Mr. Bangel: Save the point. 
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Mr. Rix_ey: 
Q. This island I have placed my pencil on is the island next 
t.o the Naval .Base, isn't that right¥ In other _words, that 
is .to the north¥ · 
A. That's·right. 
Q. As I understand it, Mr. Bogstad 's car was coming, going 
south; so it would be over here on this side¥ 
Mr. A. A. Bangel: He wouldn't know. 
The Court: Sustain the objection. He wasn't there. 
Mr. Rixey: 
Q. Did Mr. Bogstad tell you which way he was going¥ 
A. Yes, sir. 
Q. Which way did he say he was going¥ 
A. Going south. 
Q. Which way would be south¥ 
A. Thisway. 
Q. Going this way¥ 
page 63 ~ A. That's right. 
Q. I ask you whether or not the western line of · 
that curb on the island is an extension of the western curb line 
of the island to the south¥ 
The Court: Whether it · is¥ What was the question¥ 
Whether this is an extension of that¥ 
Mr. Rixey; Yes, sir; whether this curb line is an _extension 
of this curb line. 
The Court: Whether or not that is a prolongation of the 
straight line, the curb line¥ 
A. I couldn't say. 
Mr. Rixey: 
Q. Take on the other side. Is this curb line next to the 
island on the island to the south an extension of the curb line 
to the north next to the curM 
A. This is wider, Mr. Rixey. 
Q. You mean the traffic space¥ 
A. Yes, sir. _ 
Q. S_o here the iia:land is cut off for traffic so that it can make 
a turn to go into the pier¥ 
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A. You want to know if this is not squared off T The island 
is not squared off going into the Base. It is. wider this way. 
It is more of a forty degree angle so they can go into the 
CE Piers. It is not an angle. It is squared off. That is 
what you mean? 
Q. No, I mean-
~,A. It is not square. 
page 64 ~ Q. I know there is nothing square about it. What 
I mean is that over here to it, to the south, traffic 
coming down here, there is an indentation down here? There 
is an indentation here in the traveled portion of the road so 
that a car can come up here and make a left turn into the 
OE Piers? 
A. Yes, sir. 
Q. And not interfere with traffic moving on Hampton Boule-
vard? 
A. Yes, sir. As I sa~d, it is wider. 
Q. So that when you are talking about that twenty-five foot 
island that you measured, you measured over here to the north 
and not to the south, didn't you Y 
The Court: I didn't understand Mr. Williamson had meas-
ured the island. Did you T · 
A. No, sir. 
Mr. Rixey: I understood when I told him to say it was 
twenty-five feet, he went there and measured it. 
The Court. No. You asked him how wide it was and he said 
"twenty-five feet". He knew that because you told him. 
Mr. Rixey: 
Q. You don't generally take things I say without verifying 
them, do you Y 
A. No, sir. · 
Mr. Anninos: Object. 
The Court: I don't think it matters. I doubt if Mr. Wil-
liamson generally discusses many things Mr. Rixey 
page 65 ~ stated. 
· Mr. Rixey: I believe that's alt 
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RE-DIRECT EXAMINATION. 
By Mr. Anninos : 
Q. Who ordered that car to be moved to enable you to meas-
ure those skid marks? 
Mr. Rixey: Object to that question. He hasn't said he 
moved it to enable him to measure. 
Mr. Anninos: He stated that. 
The Court : Rephrase the question. It would be easier 
than going back to read it. 
Mr. Anninos: 
Q. Who had the authority to control the moving of this car 
for investigating the accident? 
A. Idid. 
Q. What did you do with investigating the skid marks? 
A. I had the traffic' moved to clear the traffic and -I went 
ahead and measured the skid marks. 
Q. Describe the angle in which the Defendant Bogstad 's 
car was standing when you arrived at the scene? 
Q. He was at a slight angle in that lane next to the curb, 
forty-five. 
Q. The front end of the Bogstad car was then facing in 
which direction? 
(Witness goes to table and uses model cars.) 
A. Facing at an angle, something like that. 
Mr. Anninos: For the record, the officer has the 
page 66 ~ front end of the Defendant's car facing in a-
Mr. Rixey: Slightly to the east of south and-
Mr. Anninos: Easterly. 
Mr. Rixey: Not easterly. 
Mr. Anninos: It looks-
The Court: I think Mr. Rixey expressed it. 
Mr. Anninos : 
Q. That would be a southeast direction, is that right, Offi-
cer? 
A. Yes, sir. 
Q. What were the weather conditions when you arrived 
at the scene? 
A. Weather was dry and very cold that night. 
Q. Was the surface of the road wet or dry? 
A. It was dry. 
Q. That's all. 
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RE--CROSS EXAMINATION. 
By Mr. Rixey: · 
· Q. Was the car all in the eastern most iane? 
A .. Yes, sir.. · 
Q. All in. one lane! 
A. Yes, sir. . 
Q. Standing at something of an an,gle slightly to the east 
of .so:uthf 
A. Yes, sir. 
Q. That's all. 
·page ,67 4- W. L. BORDEAUX, 
a witness called in 1behalf -of the Plaintiff, having 
been first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
Emmiil,l;ed by Mr. Anninos: 
Q. Please ,s±ate your ·name. 
A. W. L. Bor.deaux. 
Q. You are connected with the Norfolk Police Department¥ 
A. Yes, .sir1 
Q. Were you so connected on the early morning of January 
17th of this y.earY 
A. Yes, sir. 
Q. 'And what de:partn:,u:mt of the for..ce were you assigned to 
on that date? 
A. Accident Investigation. 
Q. And you are trained in that capacity¥ 
A. Yes, ·sir. 
Q. And for how long have you been working with the Traffic 
Division of the Norfolk Police Department? 
A. Four years.. 
Q. And in that capacity are you called upon to investigate 
automobile collisions Y Automobile collisions thait •@ccur in 
the City ,of Norfolk¥ 
A. Yes, sir. 
Q. Did you arrive at the scene of the accident which oc-
.curr.ed .on Rampton Bouleva;rd at the intersection ,of CE 
Piers for the purpose of investigating iU 
page 68 ~ A. Yes, sir.. . 
Q. Who ;was with you¥ 
A. Office_r J .• J. Williamson, sir. 
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Q. What, ff ·anything, did you find upon arrival at the inter-
section? 
A. We had a call there 1077, which is an automobile accident 
with personal injury. We found one man lying in the street 
near it in the third lane, inside lane, I would say eight or ten 
feet from the island or in front of the island and we moved 
that man; put him in a Shore Patrol ambulance and sent him 
to the dispensary at the Naval Base. 
Q. Did you see the Defendant Bogstad 's car at. the inter-
section? 
A. Yes, sir. 
Q. Did you examine it Y 
A. Yes, sir. . 
· Q. Where wa~ there any damage, if any, to the automobile t 
A. Front fender. 
Q. In reference to the Defendant's car, where was this 
. man laying? Was he north or south· of iU 
A. South of the vehicle. 
Q. That is an intersection, is it not, Officer? 
A. Yes, it is. 
Q. Traffic can travel north on Hampton Boulevard, south 
on Hampton Boulevard, and traffic at the intersection going 
straight, is west of Hampton Boulevard Y 
A. Yes, sir. 
page 69 ~ Q. No intersecting street on the east side of 
Hampton Boulevard Y · 
A. That's true. 
Q. What were the lighting conditions at the intersections 
· when you arrived Y 
A. The street is lighted. 
Q. Are these. street lights on the east and west side of 
Hampton Boulevard T 
A. There is one close to the intersection on the west side. 
I am reasonably sure there is one on the east side. There is a 
traffic light. 
Q. Were those lights on when you arrived Y 
A. Yes, they were. . 
Q. Did you have occasion to talk to the Defendant Bogstad1 
the operator of the automobile? 
A. Yes, sir. · 
Q. What was the extent of your conversation with him¥ 
A. Officer Williamson was asking the questions and I waR 
in the presence. He was doing the writing. Officer William1 
son asked him how far away. the men were when he firs1 
W. L, Bordcaua;. 
sighted them or saw the men and he. stat~d approximat~ly-ten 
feet away from them when he apphed his brakes. ·. . . 
We Bl!3ked .l:tlni if he h,ld been drinking.and he ,t~ted P.e. had 
drank some before he, went on watch. at 4-.:00 o '~lock in the 
afternoon and it was early in the morning, between 12 100 and 
1 :00 o ;~lock that this qttestion these q-qedions .• were bepig 
asked, an4 be also stated. thid he had bad something to drlnk 
after he got off work- · 
page 70 ~ Q, Did he tell you where he was empfoyed·Y 
A. ,I don't recall just where. 
Q. Did you see the skidmarks 7 
A .. Yes, sir, I did; 
Q. Did anyone measure them? .. · , · _ · · 
A, Offi.cer William.son i:tnd another man measured thi ski.d-
marks. .A.t that particular time, l'was directing trafnc ~round 
them, and th~n-. 
Q. Now, Officer-. 
Mr. Rixey: Lat him ftnish. 
A, So as to ke~p traffic. fl.owing, r , 'I 
Mr. Rixey: You didn't participate in the measuring? 
A. I didn't participate in the measuring. 
Mr. Anninos: 
Q. Did you see the Defendant's Cflr at the intersection? 
A. Yes; sir, · 
Q. State whether it was facing south; north, east ot whaU 
A. The car was southbound on a slight angle towards the 
center of the street, towards the island; not the street. 
Q. State what the Defendant's condition was as to sobriety. 
A. I wouldn't say that he was a drunken man but there was 
a very strong odor of alcohol on his breath. 
·Q. Did you go to the dispensary with any of the injured 
parties! 
A. No, I did not. They were taken in a naval vehicle to the 
dispensary. I went to the dispensary in our -city police car; 
but they had already arrived there. 
page 71} Mr. Anninos: You may inquire, Mr. Ri.xey. 
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·C:ROSS EXAMINATION. 
By Mr. Rixey: . 
Q. Mr. Bordeaux, did you arrive with Officer Williamson! 
A. Yes, sir. 
~- · Q.. You b?th arrived in the same oar T 
A. Yes, sir. · 
Q. When you got there, was Sergeant Harris already there t 
. · A\.. t e1, $1r, . 
Q. Or did he go ·with y.ou T · 
A~ ~ergeant Harris _hBs his: o~ patrol ~tu. He is a Set-
geant-m-Charge so therefore, he -rides by hunself. 
Q. Was 11:e th~re with yon or afterwards Y 
, · ~. ·Yes. si~. -lle \'fas th~re ~elore. . .. , 
· Q. Who did the -investigatmg, you or Mr. Williamson or 
Sergeant Harris Y · 
A. I would say that between_the two of us, Officer William-
son and I did it. I will explain this. The one that does it, 
.the·officer that does the driving takes care of the trafllo if 
needed to direct traffic at the scene ot the accident and the 
other officer does the writing. 
Q. I undl;lrstood you t~ say that when you arrived, one man 
~as lying in the -street- and. you- saf. that was what you de-
. scl'ibed as the inside lane Y 
· A. Yes, sir. .. _ 
, . Q. l take it by: q inside lane," you mean the lane· 
page 72 ~ next to the island, is that correcU 
· A. Yes, sir, 
· Q. Row far in1ront of the.~topped car,was:he lying? 
A. Sir, J. would say approximatelyr:6.tteeil .feet. 
Q. I believe your . origmal testimony a few minutes ago 
was that he was down eight or ten feet in front of the isl~d. 
What did you mean by that? . .. 
A. He would have been south of the island. There is an 
opening in the island for a car to make north turn onto Hamp-
ton Boulevard or one going north to make a west turn into the 
CE Piers gate. · 
Q. Was he lying in that interval_ between the two islands 7 
I don't know that 1 make myself clear. Come down, please, 
sir. Come to the table. I am looking at "Plainti:ff 's Exhibit 
3;'' This is the direction, as -! understand it; my pencil is 
the Na val Base. 
A. Yes, sir, that's north. . . 
Q. And I believe it is ge:nerally admitted that Mr. Bogstad 
; ,~ -.. ~ 
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was traveling south, which would· be'in that direction; righU 
'A. Yes, sir. ·· ·. 
Q. W4~t. l would _like for );OU to tell us, pleas~, is appro:xi· 
· matelywhere the man was lyuig when you saw him. 
A. Right off the corner off this island, right here. · 
Q. Would you say about where that hole is punched in 
there? - · 
A. I would say approximately Mn"feet. ·I don?t remember 
exactly but I would say approximately ten feet from this 
curb here. 
Q. From the point of the curb Y 
page 73 ~ A. Yes, sir. . 
Q. And then the car was back here. 
Q. So your testimc;my is that the car was stopped before it 
got to the point of the island, is that right Y · 
A. Yes, sir. _ 
Q. It stopped back of the point? 
A. Yes, sir. .· 
Q. Would you mind taking that and punch a hole· in there 
s?mewhere the front of the car was stopped when you ar-
rived? 
A. That's kind of hard to do. I would say the car was ap-
proximately :fifteen feet back from,where the man was lying. 
Q. You put that as the place where the man was lying! 
A. Yes, sir. · 
Q. And you say the front of the car was stopped fifteen 
feet back! 
A. It was a gang of people, a lot of people surrounding this 
area. Our main interest at that time was to remove an injured 
person to the hospital or get them in the ambulance to get 
them away from there, to give them first aid or do what could 
for them. 
Q. You speak of a lot of people. Where did those people 
come from? 
Mr. Stanley Bangel: Your Honor, '!ell, go ahead. 
A. Certain times of the day and night there are gangs of 
people coming out. There is a taxi stand where people load 
and unload. The bus stops on this stop and people come in 
and out of that Base and travel on Hampton Boulevard. 
. Mr.Rixey: 
page 74 ~ Q. Was there much -travel on Hampton ·Boule-
. vard at that time of dayY 
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A. Yes, sir; quite a bit of travel. 
Q. Officer, dd you see any skidmarks made by the car that 
stopped there? 
A. I saw skidmarks leading up to the vehicle, yes, sir. 
Q. But you said you did not participate in measuring or 
stepping off. You spoke of someone who participated with 
Mr. Williamson in measuring. Who was he? 
A. I don't know his name. I understand he was a cab 
driver. 
Q. Do you know him when you see him Y 
A. No, sir. I wouldn't know him if I would see him now. 
Q. What makes you think he was a cab driver Y 
A. I have been told he was a cab driver. 
Q. Who told you Y · 
A. I have heard several around the court here mention it. 
Q. You mean Mr. Bangel mentioned it? 
A. No, sir. 
Q. Did Mr. Anninos mentitm iU 
A. No, sir. 
Q. Who around the court mentioned it Y 
A. Officer Williamson would be one. 
Q. Officer Williamson would know who he was, wouldn't he Y 
A. He should, yes, sir. 
Q. Have you seen him today, the man who helped 
page 75 F Officer Williamson measure Y ' 
A. If I did, I wouldn't recognize him. 
Q. You spoke about Mr. Bogstad. You heard him make a 
statement that he had had something to drink. What did 
he say he had had to drink? 
A. He said he had had a few beers before 4 :00 o'clock in the 
afternoon and then he had something to drink after he knocked 
off. 
Q. Did he say what he had had-to drink? 
A. Beer; the best I remember. 
Q. Come down here and look at this. I believe this Exhibit 
3 shows it. This traffic light that I have my finger on over 
here on the left side, that controls traffic for what? 
A. Southbound. 
Q. Point out the southbound traffic. A. Southbound would be this way and it also controls 
traffic coming- out of the CE Piers. The CE .Piers come 
here and make a left turn which would be going north or it 
can make a southbound turn. 
Q. According to that, this light box is blind to the east, 
isn't it? Nothing showing? 
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A. That's right. 
Q. No opening there 1 
A. No opening. · 
Q. No opening for any traffic to go across this way. 
A. That's the only light there. 
· Q. The only light on the box so far as cross traffic is con- . 
cerned is shining into the CE Piers, is that right? 
page 76 ~ The Court: I don't know what you mean by 
cross traffic. 
Mr. Rixey : Traffic across Hampton Boulevard. 
The Court: All right. 
Mr. Rixey: 
Q. This is Hampton Boulevard, isn't itf 
A. Yes, sir. 
Q. I believe you said there where I had my pencil is the side 
of the light box which would show to the east across Hamp-
ton Boulevard¥ 
A. That's true but that has no control whatsoever. 
Q. You need not argue the matter with me. 
Mr. Anninos: If Your Honor please, that is responsive to 
the question. · . · 
The Court: I thought it was. It looked to me as if he is 
trying to answer your qµestion. 
Mr. Rixey: I'm sorry, Mr. Bordeaux. 
A. Well, sir, the northbound traffic here is controlled by the 
light on the east side of the street. This 'light also controls 
any left turns whrich the west turn into the CE Piers. 
Q. I didn't mention that light on. the right at all. 
A. I understand. 'rhere is no opening from that light there 
to the best of my knowledge. There is no opening back this 
way. 
Q. There is no opening then for traffic, either pedestrian or 
vehicle whatever, to cross Hampton Boulevard-
The Court: This gentleman can describe the light. The 
purpose of it is not µp to him to determine. 
page 77 ~ Mr. Rixey: All right. 
Q. Tell us, please, what lights there are showing on that. 
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The Court: Haven't we covered that four times the last five 
minutest 
Mr. Rixey : If you say so, or course, we have. 
The Court: I think we have but if you disagree with him 
we '11 do it again. 
Mr. Rixey The Ju,dge E;ays it is covered, so we will go 
on. 
· Q. Take this light over here as far as for traffic going :nerih 
on Rampton Boulevard and tell us what lights there aTe in 
that box, traffic light box. 
Mr. Anninos: He has described the east light, the light 
that controls northbound traffict twi~. · . _ · _ . 
Mr. Rixey: This is the first time I have asked him anything 
in reference to that light Y . 
Mr. Anninos: Answer it, Officer. 
The Court: The easiest way is to let hlm answer it. What 
difference does it make T 
Mr. Rixey : I rather resent my friend's statement here: 
This is the first time. · . · 
The Court : I will excuse the jury if you gentlemen_ want 
to straighten it out. I will stay here after 1:00 o'clock if you 
want to straighten it out. · 
Mr. Rixey: 
Q. Had I mentioned the light over here. to you before? 
:A.. No, sir, but I had described it .. 
page 78 r Q. I have a right to question you, haven't H I 
think I have. Tell us wh.at lights there are on that 
light that is in the space for northbound traffic on Hampton 
Boulevard. 
· A. You want the colors of the light hereT ls that what you 
are ref erring to T 
The Court: Just give us the lights from, well, whether 
you can see it as you .approach from the north. 
A. Yes, sir. 
The Court: As you approach from the east, a pedestriab.-
A. No, sir. _ 
Q. As you approach from the west; can you see it T 
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A. Yes, sir. 
Q. As you approach from the south, can you see iU I rea-
lize traffic ~~? 't go down there. 
A. No, sir, Y,OU cannot. · 
Mr. Rixey: · , · 
Q. Can you tell us· which one of these young sailors was 
lying in the street when you arrived Y Was it Arney or Hope Y 
A. This fellow here was in the street when we arrived. 
The Court: That is'Mr. Arney. 
Mr. Rixey.: 
Q. Mr. Hope was not thereY 
A. No, sir. He had been removed to the hospital. 
Q. Do you know who had moved him Y 
A. I understand the Shore Patrol had moved him. 
page 79 ~ 
Mr. Rixey: · 
Mr. Anninos: Your Honor-
The Court : Sustained. 
Q. How was Mr. Arney dressedY 
A. I couldn't tell you. · 
Q. Did he have on a white or blue uniform Y 
A. Blue. 
Q. Are you sure Y . 
A. Reasonably sure, yes. 
Q. Was·it a sailor's uniform? 
A. I don't recall; dark clothes, I will s~y.- I couldn't de-
scribe just what they were. 
Q. That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Anninos : 
Q. Officer Bordeaux, were you present the other day when 
Officer Williamson testified that he didn't know who the taxi 
cab driver was that assisted him with the tape Y · 
Mr. Rixey: Object. 
The Court: Sustained. 
Mr. A. A. Bangel : If Your Honor please, the officer said 
the reason he said it was a taxi driver was because Officer 
Williamson made that statement to him. 
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The Court: . If he were present and heard it, still that 
wouldn't make it admissible. 
page 80 ~ Mr. A. A. Ban.gel: -Mr. Rix~y asked on.his exami-
nation who assisted him and he said-
The Court: I know the situation and know why you want 
to ask the question but I still say it is not admiss_ible. 
Mr. Stanley Bangel: Will Mr. Rixey stipulate that he 
heard Officer ·Williamson say that the other day? 
Mr. Ri~ey: I will stipulate nothing of the kind because I 
didn't hear. him say so. Get him. · 
(i :00 P. M. Recess for lunch.) 
(2 :00 P. M. Reconvene) 
·(In Judge's Chambers.) 
Mr. Rixey: Your Honor, ·directly after the adjournment 
here, my partner, ·Mr. John F. Rixey, who is my partner·and 
and nephew, came to me and said, "I see there is a lady on· 
the jury who was on the jury in the Li,ttle v. Kidd and Taylo1· 
case,,,.tried in Your Honor's court; Mr. Jack Rixey and my-
self, appearing. It was, I think, in 1952, and he can tell yqu 
the balance of why we are objecting to proceeding with the 
case with her on the jury. 
Mr. John S. Rixey: As I recall, in 1952, when the case of 
Little v. Kidd and Taylor was tried, there was a lady on the 
jury by the name of Mrs. Mildred Epperly. 
The Court : Was it tried in this court? 
Mr. John S. Rixey: Yes, sir. 
The .0ourt: l)id I try it? 
Mr. John S. Rixey: Yes, sir. Mr. Morris 
page 81 ~ Shapero represented the Plaintiff, a motor S"ooter 
case. There was a verdict of $30,000 appealed to 
the Supreme Court and set aside. 
The dav after th!lt verdict, I had occasion to be back in the 
court on another case but on the following aay, mv case wa c;; 
either continued or settled or for some reason disposed of, 
and I noticed that the jury was still sitting in the jury room : 
and not havine; any other cases in this court that month, I. 
went over and struck up a conversation with Mrs. Epnerlv 
because I was inquisitjve as to the way they arrived at tl1e 
verdict the previous day. 
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She told me, as I recall i{i at that time, sitting in the court 
room that the jurors had all written down on a slip of paper 
the amount that they thought the Plaintiff should recover 
and then they had average out th_e verdict; and. that is how 
they arrived at the figure of $30,000.. · · . . 
Subsequently, I went back to the office and talked with Mr. 
John Rixey about it and he was of the opinion that po~sibly 
that type 0£ verdict was in error; and .tie .. suggested that I 
contact Mrs. Epperly and try to get soii1e further facts co1i-
cerning that v(;Jrdict. and perhaps get a statement from her; 
so I did can Mrs; Epperly, as 1 re~all, and either :inade a1i 
engagement to see her or was 1;mable tq get her,; bi.1f m, any 
event, I went to her home on Sinclair A venue, I think it is. 
It is off Granby Street. I don't think I talked with her, but 
I think I talked with the maid and left my naine and asked her 
to please call me. 
A day or so later, I received a call from Mr. Lynn Jones, 
who is a Presbyterian minister here ,with the Wesley Memorial 
Church, who is a good friend of Mr. John Rixey and knows 
him through church work, and he advised me that 
page 82 ~ Mrs. Epperly had communicated· to him the fact 
· that I had tried tb approach her concerning that 
verdict and how improper she thought it was. and something 
about she had mentitmed it to Mr. Hugh Butler, wh_o at that 
time, was one of the deputy City Sergeants; . 
In any event; she wlis quite exotised O\'er the fact that I 
had done . something· imprpper in contacting her about that 
verdict. Dr. Jones suggested that I make no further a.ttempt 
to see Mrs. Epperly; It was his op nion; as I recall on the 
telephone, that Mrs. Epperly was the type of person who 
could cause a great deal of trouble for you if she wanted to; 
that perhaps she was the victim of a number of phobias and 
maybe even was possibly unbalanced in certain tespeets. 
I thanked him for the information, spoke to Mr. J olm Rhey 
about it a:Iid the matter was dropped; and I never saw Mrs. 
Epperly again, as I re·ean until th1s morning· as I came into 
the court room just before the luncheon recess. 
I saw this lady who seemed familiar and asked the bailiff 
who she was and he advised rrHi it was Mrs: Epperly; 
The Court : Is your motion for mistrial f 
Mr; J onn Rixey: We move for a mistrial or drop her and 
proceed with a jury of six. I do not think we could get a ver-
" diet from her for anything. 
The Court : Overruled; 
Mr. John Rixey: Note an excepti<;m. 
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The diiu:rf: We must bike the minister's state-
page 83 ~ ment largely as his opinion as to whether she was a 
balanced person; but in atiy event, it was complete 
hearsay from the minister. · 
Mr. John Rixey: I think it goes a little further tha:q that. 
I understand from J.ack's ~tate!Ilent she defi~it-~lf ,C~.JP.:plii_ined 
to Mr. Jones, the pastor of her church about Jac'k lhxey ap-
proaching lier in ref ere:iice to the verdict. 
The Court: All we have got is the statement from th~ 
minister to Jack and we don't know lio--w miieh she' cotriplafoed, 
whether the minister got iinauly excited; . 
Mr. John S. Rixey: Of course -we eari't produ~e that ~vi-
dence now on a few minutes no tic~: · 
The Court: She is n:n:det oath As to the vetdi-et. I am 
not gcring to assunie that she is going to give anything but a 
proper verdict. . . . , · 
Mr. Rixey: (Mr. John Rixey) We note an excepti9n and 
we would like to hilve. an opportunity at some time to pre-
substantiation of the £act that she is apparently prejudiced 
a·gi:tinst Rixey and Rixey, and that she is, we oelieve, un-
balanced to the extent that she is riot a proper j~ror a,na since 
the matter has been presented at this firrie, i thought we 
should call Your Honor's attention to it. I notEi an exception. 
( In court room) . 
Mr. Stanley Bangel We have Officer Williamson back I 
would like to put him on. 
OFFICER J. J. WILLIAMSON, 
recalled to witness stand. 
· The Court: Stick as clos·e as. you can to the 
page 84 ~ question of the man who assisted him. 
DIRECT EXAMlNATION. 
By Mr. Stanley Ban.gel: . 
. Q. I understood you to say you measured the ·skidril.atks 
of sixty-four feet with the tape yon had i:ri your .car? · 
A. That's right. · 
Q. Who held the tape as you measured it? 
A. A. cab driver. . . . , 
Q. I)o_ Y!JU kn~w who the cab driver was? 
.A. No, I don t. . 
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Officer J. J. WilliairnlSon. 
CROSS EXAMINATION. 
By Mr. Rixey: 
Q. How do you know he was a cab driver? 
it. 
A. He had a cap with a badge on it; cab driver's badge on 
Q. Have you seen him before Y 
A. No, I never seen him before. 
Q. Which end did he hold Y 
A. He held the loose end. · 
Q. How do you know he was holding it right! 
A. He held it right, Mr. Rixey, where the car stopped; the 
front wheel of the car. That was the end I put him on and 
I went back. · 
Q. It was dark at night, wasn't it; that night? 
A. It was dark, but the street light was on. 
Q. Could you see from where you were standing sixty-four 
feet away that he had the other end at the proper 
page 85 ~ place Y . 
A. · He did not move. He stayed where I put him. 
Q. Sixty-four feet away you could see he was standing at 
the right place? 
A. That's right. My vision is pretty good. 
· Q. What sort of looking fellow was heY Describe him to 
us. 
Q. About your build and about your height; slender. 
Q. And you never saw him before Y 
A. No. 
Q. You haven't seen him since? 
A. No, sir. 
Q. You don't know his name Y 
A. No, sir. All I know is he is a cab driver. He volun-
teered to hold the tape measure for me and just came out of 
the crowd. 
Q. How much of a crowd was there Y 
A. I would say about fifty or sixty ·people. 
Q. How many automobiles were standing around Y 
A. How manyY I don't know. I didn't count the auto-
mobiles. There were automobiles on both sides of H;ampton 
Boulevard; north side and south side. · 
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Officer J. J. Williamson. 
RE-DIRECT EXAMINATION. 
By Mr. Bang·el: (Mr. Stanley Bangel) 
Q. He asked you about the light. That area was lighted up 
an awful lot Y 
A. Yes, sir. 
Q. It is lit up from the Base and the street lights, 
page 86 r too; all these lights Y 
· A. The vicinity where the accident was, it was 
lit up. 
RE-CROSS EXAMINATION. 
By Mr. Rixey: 
· Q. Did you tell the cab driver where to hold the one end of 
itY 
A. Yes, sir. I gave him the tape and told him to stand right 
there and put the tape right on the road. He squatted down 
and did not move. 
RE-DIRECT EXAMINATION. 
By Mr. Bangel: . 
Q. Take this picture, if you will, and point out the lights 
in that neighborhood to the jury. 
A. (Witness points to places on picture.) Here and here. 
The CE Piers flood lights are here on account of the parking 
facility. 
Q. Can you point out the lights on this picture Y 
A. Sure. Lights all here on both sides. 
Q. How about up here Y 
A. Yes. 
Q. And on this side Y 
A. Yes, sir. 
Q. And this building has flood lights on it Y 
A. Yes, because they have a lot of lockers in there. 
RE-CROSS EXAMINATION. 
By Mr. Rixey: 
Q. Mr. Williamson, I want to know whether or not the two 
traffic lights, one controlling traffic going south on Hampton 
. Boulevard and the other controlling traffi~ going 
page 87 r north on Hampto_n -B<;mlevard, are they synchro-
nized so that the hght 1s green for traffic both ways 
at the same time Y • 
58 Supreme Caurl, · of Appeals 6>f Virgjma 
I 
Thomas L. Parker. 
A. Yes, sir. 
Q. That's true, isn 1t it? 
A. Yes, sir. 
Q .. They show green up and down Hampton Boulevard at 
the same instant Y 
A. That's right. 
Q. And then that g.re.en goes off and they show red at the 
same instant Y 
.A. Yes,, sir. 
Q. All right. That 1s all. 
THOMAS L. p ARKER, I 
a witness called in behalf o.f the· Plaintiff, having been fir·r:,t 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
Examined by Mr. Stanley Ba:ngel: 
Q. Please state your name. 
A. Thomas L. Parker. 
Q. You are in the service, are you not Y 
A. Yes, sir. 
Q. On the 16th and 17th of .Ja~uary, 1956, where were you 
stationed Y 
A. CE Piers. 
Q. What ship? 
A. USS BORI. 
page 88 ~ Q. Did you know Mr. Arney prior to that time? 
A. Yes, sir, I did. 
Q. Did you come up on an accident that had occured there 
at the intersection of CE Piers and Hampton Boulevard Y 
A. Yes, sir, I did. · 
Q. Did you observe him lying in the street Y 
A. I did, sir. 
Q. What did you do? Did you see him leave the scene? 
A. Yes, sir i I did. 
Q. How did he leave the scene Y 
A. In an ambulance. 
Q. Did anyone go with him in the ambulance Y 
A. Yes; sir ; I did. 
Q. Why did yo1:1 go with him in the ambulance·? 
A .. Because I knew him off the ship and I went to the dis-
pensary with him at NOB. 
Q. While at the dispensary at NOB, did you.see the Defend-
ant Bogstad Y 
A. Yes, sir. 
Q. What was the condition of his eyes Y 
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A. Well, to me, sir, they appeared to be blurry. 
Q. How about his speech Y · 
A. It was stammered and stuttering. 
Q. Oeuld you smell alcohol on hls breath Y 
page 89 ~ A. I thought I did, yes. 
Mr. Bangel: You may inqllrire, Mr. Riley. 
CROSS EXAMINATION. 
By Mr. Rixey: 
Q. You say that you knew MF. Arn!L'y before this. accide:ni1 
A. Yes, sir. 
Q. Did you see the accident? 
A. No, I did not. 
Q. Where weFe yo111 when the aecident 000UITedt 
A. I was on the bus behind the, bus he· got off of. 
Q. Who was taken aw~y frooi the scene of the> accident 
first; Mr. Hope or Mr . .A.rneyY 
A. Hope was taken away first. 
Q. Arney was tlte last one taken away't 
A. Yes, sir. They went in differe]lt btii!ilmngs; two ambu-
lances.. 
, Q. Where did you see Bogs.tad Y 
A. At the dispensary. 
Q. Where is the dispensary?' 
A. Over in NOB. 
Q. Is it NOB or at t:he Escort Piers? 
A .. ][tis in NOB, sir. 
Q. Who else was present at that time y· 
A. Another boy off my ship, Taylor; and there were 'two 
officers. 
Q. Two officers Y 
A. Yes, sir. 
page 90 ~ Q. AH right. 
·RE-DIRECT· EXAMINATION. 
By :Mr. Stanley Bangel: 
Q. You are· talking about the police officers who investigated 
the accidenU · 
A. Yes, sir. 
Q. Did Taylor go in the ambula:nee with Hope? 
A. Yes, sir. 
Q. And you went with Arney? 
A. Yes, sir. 
Q. That ts all. 
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N. J. HARRIS, 
a witness called in behalf of the Plaintiff, having been first 
duly sworn, was examined and testified, as follows : 
DIRECT EXAMINATION . 
. Examined by Mr. Stanley Bangel: 
Q. Please state your name and occupation. 
A. N. J. Harri.s, Sergeant, Norfolk Police Department; 
Traffic. 
Q. Sergeant, you are in the traffic part of the Police De-
partment? 
A. Yes, sir. 
Q. Did you go to the scene of an accident which occurred 
about 12 :30 on the 17th of February 1956 at the CE Piers 
intersection on Hampton Boulevard? · 
A. Yes, sir. The morning of the 17th about 12 :30. 
Q. And that is in the ·city of Norfolk, is it not? . 
page 91 ~ A. Yes, sir. 
Q. Officer, who were the ones summ~msed to in-
vestigate that accident? . 
A. Officer Wiliamson and Bordeaux in the Accident Investi-
gation D.epartment. o · 
· Q. Who got there first? 
A. I arrived there first about five minutes after the accident 
car got there. . 
Q. Were you in the neighborhood; or where? 
A. I was in the neighborhood on Hampton Boulevard at the 
time of the accident. 
Q. Did you see the driver of the car, Bogstad, when you ar-
rived at the scene of the accident? 
A. Yes, sir. 
Q. What did you do with him? · 
A. There was quite some confusion there. I got the driver 
of the car and put him in my radio car which.I ride by my-
self at night and I put him in my radiocar. 
Q. Could you detect the odor of alcohol on his breath? 
A. Yes, sir. He had an odor of alcohol on his breath; some 
kind, I don't know what kind of alcohol it was. 
Q. When Officer Williams and Bordeaux arrived, what did 
you do with the Defendant Bogstad? 
A. I turned him over. to the officers to investigate the acci-
dent. 
Q. You are familiar with the traffic light at that 
page 92 ~ intersection, aren't you T 
A. Yes, sir. 
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N. J. Harris. 
Q. This traffic light is the traffic light that controls traffic 
going south on Hampton Boulevard going into town, is it not? 
A. Yes, sir. · 
Q. CE Piers to the right or westward of the Hampton 
Boulevard? 
A. That's right. 
Q. This traffic light, does it or does it not have a light shiu-
ing across the other way? 
A. That is a traffic light for the east and west bound.traffic 
and one for the north and south. 
Q. This is a "T" intersection. Does this street go all the 
way across? 
A. That's right; goes into the gate. 
Q. Come down here, if you will, please, and look at this 
picture. This is the entrance to CE Piers? 
A. That's right. 
Q. If you are standing here, that would be west, is that 
right? Hampton Boulevard runs south towards town and 
northwards to the Base? 
A .. Yes·, sir. 
Q. Traffic runs here-
Mr. Rixey: Don't tell him. Let him testify. 
Mr. Bangel: 
Q. This light here and this light here, ·which traffic does this 
light control? 
page 93 ~ A. It controls'the southbound lane of traffic and 
the westbound lane of traffic. 
Q. You mean east, don't you, because this would be west 
going into here .. You mean coming out of there would be east, 
The Court: You take our word for it. Coming out of CE 
Piers would be east. 
Mr. Bangel: 
Q. Looking at this light going sou,th, how many lights are 
there on there? · 
A. It goes from green to red and from red to green. 
Q. Does it ever go from red to amber and green? 
A. No, sir. 
Q. In other words, the caution is to slow down and stop and 
never gets ready to go? 
· A. No, sir. You stop and then you go. That's it. 
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W. 0. McCOrJ. 
Q. As J unc}eFsta:m:l then, you sa:y this traffic light does con.-
t:rol t~affic going south 1 . 
A. Yes, sir. · .. 
Q; It also controls traffic coming out of the CE Piers going 
east? 
A. Yes, sir. . 
Q.. But it does not control traffic going into the Fiers 1 
A. No, sir. . 
Q. No light there that controls traffiG going in the; well, 
going from the east across the Boulevard to the west, is it f 
A. No,. sir. 
page 94 ~ Mr. Bangel; That's all. We rest, Your Honor. 
Mr. Rixey ~ Y dur Honor, I have a motion. -
The Court: jury; step in the hallway. 
Mr. Rixey: I move Your Honor to strike· the ev.id~nce oil 
the ground that the evid~nce shows that the Plaintiff was 
g,'ll.i1ty of co:ntributoJTy negijgence as a matter of law. 
The Court: Overruled. 
Mr. Rixey: I note an exception. 
W. 0. McCOY, 
a witness called in behalf of the Defendant, having been first 
duly sworn, was examined and testified as follows: . , 
DIRECT EXAMINATION~ 
Examined by Mr, Rixey: 
Q. Please state your :name. 
A. W. 0. McCoy. 
Q. How· old are you y· 
A. Twenty-four. 
Q. What is your occupation? . . 
A. Patrolman at Norfolk Naval Base, Norfolk; :Virgin.fa. 
Q. Who employs you, Mr. McCoy? · 
A. The U. S. Government. 
Q. Are you a civilian or are you in the Navy f 
A .. Civilian employee. 
Q. What is your title? 
A. Patrolman. 
page 95 ~ Q. You belong- to the Police Force then of the 
Naval Base, is that right? 
A. Yes, sir. . 
Q. Wi1l: you tell the jury, please, whether or not you were 
on duty at the time of this accident? 
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W. O. McCoy. 
A, 1;es, sir, I was on duty.. . . 
Q. Where were you at the ti:t:m~ of the MCiden:tY. 
A. I was at the entrance of t:he Convoy Escort Piets of the 
LoclhiT Ciiib that gets on the ri~rthwest <iorner of Hampton 
Jfoulevard. 
Q. Would you minq taking this pictur·e lt:h:~ pointing ,f/J the 
place where you w~teT I a:tn s:ho-wing you'' Plaiittiff1s E:xldbit 
~d. i'~ . 
A. Right h~te. There atij_ thtM tnach:i:ttes·f a: doM C<tla ~a-
cli.ine, coffee maehine, Pepsi Cola machine. I was standing 
right at these tnacl:diies o:ti the outside. 
Q. On the outside of the b'ttildmgt 
A. Yes, sir'. . . . . 
Q. That is howmi:i.11y feet frtim th~ plac~ where this accident 
occritredT 
A. Th1;1t is approximately ni:p.ety fe~t or thirty yards. 
Q. Did you actttally see· the impMt i 
. A. No, sir. My view tQ the north was blocked.· 
Q. Tell us wha:t :knowledge you have of th~ accident. 
A. At around, 12 :20, I stopped at the .Locker Club tog.et a 
cup of coffee. I. wa:s :holding it in _my hand. when I heard a 
squeaking of bra:kes or a bump as if bodies or sdrri.etliing were 
. peing struck. I looked out at the intersection of 
page 9'6 ~ Hampton 1fon1evard. 
Q. Tell us what you saw of the lights. 
Mr. Stanley Bange}: I don't think he· should lead. 
The Court: He is not leading. He is directing him to the 
subject of' lighls. . 
Mr. Stanley Bange-1. He asked hitn td tell what he did~ H~ 
was getting ready to say what he sa::w and Mt. Rixey want'8'd 
him to do something else. 
The C011rt: Go ahead, Mr. Ri:xey. 
A. I looked @ut a:t the intersMtion of Rampton Bon.leva:rd, 
and I saw what was to be two sailors laying in the street. 
Mr. Rixey: . . . 
. Q. ,Before you iet foo far;. I as_k~·a you what you saw when 
yon heard t~e :noise and looked up. 
The Court: First, he said he saw two sailors or two men 
on the street. Then what did'. you do Y 
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W. 0. McCoy. 
A.. The Chief Master of Arms which is a :first-class or either 
a chief in the Navy was on duty at the Locker Club, standing 
on the porch. I asked him to call the city police, shore patrol, 
notify the station police.; to give me as much help as they could 
as quickly as possible. 
I ran to the center of the 1street to keep anybody from being 
struck by on-coming traffic or to keep the other sailors who 
were ganging around, a large number of them, from moving 
the two sa_ilors that were injured. 
Q. You haven's answered my question. I asked you what 
you saw of the traffic light. 
page 97 ~ A. The· traffic light, this happened practically 
under the traffic light. As I looked out at the inter-
section of Hampton Boulevard, the light was red for traffic 
east and west. 
Q. What traffic is that in reference to the Convoy Escort 
Piers? 
A. East and west would be kind of out of the Convoy Escort 
Piers. 
Q. When the light is red for traffic coming out of the Convoy 
Escort Piers, what is the traffic light for traffic on Hampton 
Boulevard? 
A. I would presume that to be green. I couldn't see it. 
Mr. Stanley Bangel: Object. 
The Court: Sustained. He said he presumed. If he saw 
the light in operation, he may describe it. 
A. The light, Your Honor, is like any traffic light we have 
in the City of Norfolk. If it is red in one direction, it must be 
green in any other direction. 
The Court: No. Evidently you are not familiar-
Mr. Rixey: That's what the other officer testified. 
The Court: I will not allow you to argue it. 
Mr. Rixey: 
Q. How much time intervened between the time you heard. 
the blow and looked up and saw the light green for traffic com-
ing out of the Convoy Escort Piers, or rather, seeing it red, 
coming out of CE Piers Y · 
A. When I looked out at the intersection of Hampton Boule-
vard, as I say, the two men were laying· practically under the 
. light. I couldn't see, well, ~ir, I could see the light was red. 
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How long it had been red, I don't know. 
page 98 ~ Q .. That is for traffic coming out of the Convoy 
Escort Piers? 
A. Yes, sir. 
Q. How long did you stay around there, Mr. McCoy? 
A. I presume it took around twenty to twenty-five minutes 
to move those two sailors to the Navy dispensary. 
Q. You stayed there until they were moved? . 
A. Yes, sir. I helped place them in the ambulance. 
Q. Do you know Mr. Williamson? 
A. Yes, sir ; very well. 
Q. Did you see Mr. Williamson there? 
A. No, sir, I didn't see Mr. Williamson; but there was a 
large amount of people there. He could have been there. 
Q. I believe he said he didn't see you there. 
Mr. A. A. Bangel: Your Honor-
The Court: That's what he said. 
Mr. Rixey: 
Q. Did you see Mr. Bordeaux? 
A. No .. 
Q. Did you know Mr. Williamson and Mr. Bordeaux? 
A. Yes, sir. I know both of them. I worked with both ·of 
them. · 
Q. What do you mean that you worked with both of them? 
A. I was on the Police Force. 
Q. How long were you on- the Norfolk Police Force? 
A. In the neighborhood of six years. 
Q. Did you see this boy, Bogstad, who was driving the car, 
there? · · 
page 99 ~ A. No, sir. I can't say that I recognized him; 
quite a lot of sailors there at that time. 
Q. Did you.ever see him anywhere around there that night? 
A. I saw him at the car where Sergeant Harris was at·when 
I asked his permission to make an investigation for the Navy 
Department. 
Q. You saw Sergeant Harris there? 
A. Yes, sir; Sergeant Harris. 
Q. And did you get up close to this boy in the presence of 
Sergeant Harris? · 
· A. I got in the front seat with Sergeant Harris at his invi. 
tation and took what information I needed for our depart. 
Q. You got in Sergeant Harris 's car? 
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W. 0. McCoy. 
Mr. Stanley Bangel: · I don't think he ought to keep re-
peating the question. · 
The Court : He just testified he got in. 
Mr. Rixey: 
Q. Who else was in the car besides you¥ 
A. Mr. Bogstad was in there who I learned later was the 
operat9r of the car and Sergeant Harris. 
Q. Did you smell anything alcoholic on the breath of this 
man, Bogstad ¥ 
A. N9, sir. 
Q. Did you get up close enough to smell it¥ 
A. I was sitting in the front seat. 
Mr. Stanley Bangel: Object. 
page 100 r The Court : How close was he to them¥ · 
A. Three of us were sitting there in the front seat. 
Q. All three of you sitting in the same seat¥ 
A. Yes, sir. 
Q. Who was doing the main questioning¥ 
A. At -that time, I was. I asked the Sergeant, Sergeant 
Harris, for · permission. I had to get information for the 
Navy and Mr. Bogstad gave me his ID card. 
Mr. Rixey: 
Q. Did you step off any skid marks made by Bogstad 's car¥ 
A. I did after I got the information and after the sailors 
had been removed to the hospital. I went to the rear bumper 
of the car and stepped off twelve paces which I presumed to 
be thirty-six feet. Car hadn't been moved at that time. 
Q. You say you were there about twenty-five minutes¥ 
A. In the neighborhood of that, yes, sir. 
Q. You say up to the time you left you did not see Mr. Wil-
liamson or Mr. Bordeaux¥ 
Mr. Stanley Bangel: Object. 
The Court : Sustained. 
Mr. Rixey: Why¥ 
The Court: Think it's leading. 
Mr. Rixey: I have to lead up to something else. 
The Court: No use to lay the groundwork for testimony 
already given. 
page 101 r · Mr. Rixey: Note an exception, if Your Honor 
please. 
Bobby L. Arney, v. Duane E. J3ogstad 67 .. 
W. 0. McCoy. 
Q. State whether or not you could say for twenty-five min-
. utes that you were there t~at Mr. Williamson and Mr. Bor-
deaux were not there Y · 
Mr. Stanley Bangel: Object to that. 
·· The Court: What grounds? ··, 
Mr. Stanley Bangel: First of all, he is trying to suggest 
an answer. Second reason is this man testified he didn't ·see 
·him. The other man said he· didn't see him there. Both of 
them could have been there and the question calls for a con-
clusion. 
The Court: I will allow it. Answer the ques_tion. 
A. What was the question, sirY 
Mr. Rixey: Judge, might I ask a few questions leading 
up to that; that last question. . · 
The Court: Read the question. 
The Reporter: '' State whether or not you could say for 
twenty-five minutes that you were there that Mr. Williamson 
and Mr. Bordeaux were not there!" 
The Court: You may ask any number of questions leading 
up to that. All I say is you cannot as~ leading questions. 
Mr. Rixey: 
Q. State whether or not you knew Mr. Williamson and 
Mr. Bordeaux. 
Mr. A. A. Bangel: He asked about that. 
· The Court: He stated definitely. Brought out he served-
Mr. Rixey: I wanted to find out the fact he knew them. 
Q. As I understand your tes,timony, you didn't 
page 102 ~ see either one of them there during the twenty-
five minuteA thR.t. you were there Y 
A. That's correct. No, sir, I didn't see them. 
Q. I am asking you to tell the jury whether or not you can 
say during that twenty-five minutes that you were there, can 
you say whether or not Mr. Williamson or Mr. Bordeaux 
were present? . 
A. No, sir, I couldn't answer that question. 
Q. I believe you said that ·you stepped off the skid marks 
-left there by Mr. Bogstad's carY 
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W. 0. McCoy. 
A. Yes, sir. 
Q. Had Mr. Bogstad's car been moved at the point you 
stepped that off¥ 
· Mr. Stanley Bangel: He has been over that several times, 
Your Honor. 
The Court: He hasn't gone over the fact that the car had 
been moved. He went over the fact that he stepped off the 
feet from the r.ear of the car. Go ahead. 
Q. Had it been moved from the scene of the accideriU 
A. No, sir. 
Mr. Rixey: 
Q. Did you see the Shore Patrol man there¥ 
A. No, sir, I ·didn't see the Shore Patrol man there. 
Q. Do you know a man named '' Montevino' '¥ 
A. I don't know him by name. I know him by sight. 
Q. You don't remember seeing him¥ 
A. No, sir·; but it was a mighty large crowd. 
page 103 ~ He could have been there, sir. 
Q. · When you left there twenty~:five minutes 
after the accident, as I understand it, Mr. McCoy, how many 
automobiles had come up there and stopped¥ 
A. That I couldn't say because that was taken care of by 
Captain Buckner; the handling of the traffic was taken care 
of by him. 
Q. Who is Captain Buckner? 
A. Captain of the Naval Station Police Department. Re 
took care of the handling of the traffic. 
Q. Were there a few or whole lot or what¥ 
Mr. Stanley Bangel: Object. 
The Court: Sustained. "Few" or "whole lot" means dif-
ferent things to different people. 
·. Mr. Rixey: 
Q. State whether or not there were as many as one hun-
dred cars that came up¥ 
Mr. Stanley Bangel: Object. 
The Court: Sustain the objection. This man is not on 
cross-examination. 
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Mr. Rixey: .. 
Q. Can you give us any reasonable estimate of the number 
of cars. You were there, and I wasn't there. .. 
A. No, sir. I was more interested in the welfare _and saf~ty 
of those two men in the car because I knew that w1:1,s. being 
taken care of by the Norfolk Police Department i· $ergeant 
Harris and Captain Buckner. I was interested 
page 104 ~ in seeing the sailors weren't moved by any of 
their shipmates. 
Q. Which one of those sailors was moved first V 
A. All sailors in their uniform look alike to me, sir. I see 
so many of them. 
Q. How were those sailors that were hurt dressed 7 
A. In regular uniforms; dark blue. 
The Court: What sort of caps were they wearingf 
A. White caps. 
Mr. Rixey: 
Q. Did they have on white uniform they have on nowf 
A. No, sir; that is the summer uniform. 
Mr. Rixey : Answer these gentlemen. 
CROSS EXAMINATION. 
By Mr. Stanley Bangel: .. 
Q. I understood you to say that you had gone over under-
neath that shed there back in the far corner to get some coffee V · 
A. Not in the far corner, no, sir. 
Q. Is there a door there 7 
A. No, sir; a shed built there with four poles. 
Q. Isn't this a door middleway this building that goes into 
the buildingf 
A. Yes, sir. It goes into the building. 
Q. And this coffee machine is right at the door coming out? 
A. I couldn't tell vou which one is the coffee 
page 105 ~ machine; but it is setting outside. 
Q. Aren't all of those to the right of that door 
when you come out V 
A. The three of them take up the space from the corner of 
the building up to the steps that go into the door. 
Q. You had a cup of coffee in your hand, did you V 
A. Yes, sir. · 
'to SuJ>Nme ,Oottrt of AP.peals of. ViritiniA-
W. o:McCoy. 
Q. You had already gotten your coffee Y 
A. Yes, sir. 
Q. I _understood you.to- say yon heard some brakes squeaU 
A. Yes, sir. : . · 
· · Q. And you· looked over and saw two, first, though, you 
.said you heard a thud which soun~ed like somebody being.bit? 
· A. Yes, sir. 
Q. 'Then you saw two men laying in the street and the car 
stopped Y . . . 
A. Yes, sir. · I looked down Hampton Boulevard. 
Q. And then you observed this red traffic light coming down 
to CE.Piers? · 
A. I conldn tt help but see the light ; overhead swinging 
light. 
Q. And the men were laying out in the street and the car 
was stopped T 
A. Yes, sir. 
Q. That's all. 
RE-DIRECT EXAMINATION. J 
By Mr. Rixey: . 
Q. Mr. McCoy, I call your attention to this island, the island 
that is on the Naval Base side of the intersection. That 
would be to the north. You understand? Does 
page 106 ~ that register with yo_u nowt . 
A . .Yes, sir. This island is in the center . of 
Hampton :Boulevard. 
The Court: He means that portion of the island that is 
to the north of the cross road. 
Mr. Rixey: Of the intersection. 
Q. Did you measure that island at my requesU' 
The Court : You mean the. width of it T 
A. Yesi sir. 
Mr. Rixey: 
Q. How mueb is it? 
_A. Approximately twenty-seven feet wide. 
Q. Did you measure the width of the southbound driveway 
of Hampton Boulevard Y · · 
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A. Ye·s,. sir. That is approximately thirty~ feet wide. 
.. Q. Did you measure the distance, the width of the north-
bound. driveway of Hampton )3oulevard 7 
A. Yes, sir; that is the same distance, thirty-six. . 
-Q. When that car that struck these two boys,. that is, Bog-
stad 's car, was standing still directly after the accident, where 
was it in reference to the traffic lanes 7 . 
A. Within this outside traffic lane, practically underneath,. 
the red light; within a few feet of the red light. 
Q. What do you mean by the "outside"? 
A. Three lanes of traffic going north and three lanes of 
traffic going south. That would be the traffic lane the closest 
to that island. · 
page 107 ~ Mr. Rixey: You call it the "outside". I would 
. call it the "inside". 
The Court: It is the easternmost lane·? 
Mr. Rixey: The lane next to the islandf 
A. Yes, sir. . 
Q. Was the car all in that lane? 
A. That I couldn't answer. I know it was more in this in-
side lane than it was anywhere else. 
Q. Can you tell us about those skid marks that you measur'ed 
twelve paces; whether they were all in one lane or did they 
go from one lane to another? Can you tell us·thaU 
A. No. I wasn't involved too much in that. I was involved 
in the safety of the men. 
Q. You don't know? 
A. No, sir. 
RE-CROSS EXAMINATION. 
By Stanley Ban.gel: 
Q. You saw some very heavy skid marks 7 
A. Yes,, sir;. very black. . 
Q. And you stepped them off, going towards the men or 
away from the men Y 
A. After the men had been removed and after I received the 
info,rmation I needed. from Mr. Bogstad, I stepped them off. 
Q. The heavy skid marks 7 
A. What skid marks I saw .. 
Q. These were real heavy? 
A. On a black top like that, they would be black. 
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Q: The officer.who was there to investigate the 
page 108 ~ the accident with Captain Buckner measured this 
and his measurements would have been more accu-
rate than your's Y 
A. I didn't see the officer there. 
Mr. Rixey: Object. 
· The Court: Sustained. 
Mr. Bangel: 
Q. Did you measure by tape Y 
A .. No, sir. 
Q. Tape would have been more accurate than your n;ieasure-
ments Y 
. A. Yes; ·sir. 
Mr. Rixey: Object. 
The Court: Overruled. 
Q. How many feet did you say? 
Mr .. Rixey: He said twelve paces from the car and he 
stepped off approximately three feet to a pace. · 
JOSEPH MONTEVINO, 
a witness called in behalf of the Defendant, having been •first · 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
Examined by Mr. Rixey: 
Q. Please state your name. 
A. Joseph Montevino. 
Q. What is your occupation? 
A. Aviation Machinist Mate, 2nd Class, U. S. 
page 109 ~ Navy. 
. . Q. What )Vas your particular assignment as of 
the'date of this accidenU . 
A. I was the Shore Patrol investigator the night of the 
accident. 
Q. Would you tell the jury what the functions of .a Shore 
Patrol investigator is Y 
A. At the time of the accident, I worked out of Traffic Divi-
sion of the Norfolk area Shore Patrol and any accident that 
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servicemen are involved in, we are sent to the scene of the 
accident to investigate it. We make a thorough investiga-
~~ ' 
Q .. Did you go ·to the scene of this accident? 
A. Yes, sir, I did. 
Q. Will you tell the jury how long after the accident hap-
pened you arrived? · 
A. Offhand, I don't know, I got the call, well, I don't have 
the record of the call; but it was shortly after 12 :00 o 'clo~k 
that I got the call and within five or ten minutes we were 
there. 
The Court: You weren't down there at Shore Patrol? 
..A. No, sir. We were in the area. 
Mr. Rixey: 
Q. Did you know Mr. W. 0. McCoy, who is the Naval Base 
policeman? 
A. I knew him a,s being on the Na val Base Police Force. 
Q. Was· he there when you arrived Y. 
A. Yes, sir, he was. 
Q. Do you know these other officers who testified h.er; 
Officer Williamson and Bordeaux and Harris Y 
page 110 ~ A. I don't know them personally ; just in the· 
line of duty. That's all. 
Q. Did you see any of them at the scene¥ 
A. When I got there, I believe Sergeant Harris was there. 
We covered a lot of accidents at the time, but I am almost 
positive Williamson and Bordeaux weren't there at the time. 
we got there. 
Q. Please tell the jury in your own words what you saw 
when you got there. · 
A. When I arrived at the accident, there was a. police car 
plus the Na val Base police truck was parked on the side. 
There was on sailor who was laying down in between the island 
with an ambulance on one side of him. The car was setting 
to the right of the body, looking south. Is it south? No, 
north; well, the way the car was heading, is that south 01 
north¥ 
Q. You will have to answer it. 
A. Looking towards the Base. 
Q. That would be towards the north. 
Joseph Moorevino. 
A. The car was heading south. It was on the, or rather,. to 
the right of the body. 
Q. Did you see Mr. Bogstad there1 
A. Yes, sir. 
Q. Did you know him before? 
A. No, sir. . . 
Q. Tell us what you first experienced in re:f erence· to being 
able to smell anything on his breath. 
A. You mean past experience Y 
Q. How close did you get to him t . 
page 111 r A. I sat in the back of the police car while 
Williamson and Bordeaux sat in the front. I was 
in the back and the police officers were in the front. 
Q. Who else was in the back?' 
A. Just me and Bogs tad. 
Q. And Mr. Williamson and Mr. Bordeaux were in the 
front? 
A. Yes, sir. 
Q. Did you have an opportunity to smell anything on his 
breath? 
A. Yes, sir, I did. · 
Q. Did he have any alcohol on his breath T 
A. No, sir. 
Q. Did the officers ask him questions about drinking? 
A. N.ot in my presence. · 
Q. Did he volunteer any information: about drinking? 
A. Not in my presence~ 
Q. Did you get there before the car was moved Y Bogstad 's 
carY 
A. Yes, sir. 
Q. Did you see the skidmarks left by iU 
A. I observed the skidmarks. 
Q. Did you measure itY 
A. No, sir; I observed it. 
Q. Would you tell the jury your best judgment as to the 
length of it Y . 
A .. After observing the skidmarks, I would estimate them to 
be not over thirty feet. 
The Court: From where f 
page 112 r A. Underneath the car. Fro~ the front tires 
to the rear ; all the way back:. 
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Mr. Rixey: 
Q. As I understand it, there are three lanes for traffic going 
from the Naval Base to Norfolk? 
A. Yes, sir. 
Q. Three lanes on it'! 
A. Yes, sir. 
Q. Can you tell us where this car was in ref erenae to those 
lanest 
A. The car was on the inside lane next to the island siru(}-
ture. 
Q. Was it all in that lane? · 
A. No, sir. The front part of the car was sitting partly . 
over the white line towards the middle lane; appro,:ximately 
two feet 
The Court : To the southwest 1 
..• ,, .•.. I 
A. To the west, southwest. 
Mr. Rixey: 
Q. So that there will be no misunderstandingf will you oome 
down here? (Witness stands before table.) .. We. will say 
this is the southbound lane going north and this is the entrance 
to the OE Piers and we will say that my pencil is the island. 
Would you take that and show us about the ang1et 
A. Three lanes :rii,arked off; one here and one here. There 
is the middle 1anie there. This is the island structure. ihe 
people were hit right here. The car at the time I got there 
was sitting over here; like, say, the front wheels were over 
approximately two feet. 
page 113 ~ Q. So the front was pointing a little bit west 
of south? 
A. Southwest. 
Q. In other words, the :front was. a little further west than 
the rear? 
A. That's right. 
Q. Mr. Montevino, as I understand it, it was a part of your 
duty to investigate such accidents for the Navy? 
A. Yes.,, sir. That was, my duty. 
Q. What is what you were doing? 
A. Yes, sir. 
Q. Answer these gentlemen. 
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CROSS EXAMINATION. 
By Mr. S. J. Bangel: 
Q. Did you drive up there yourselH 
A. No, sir, I had a partner with me. 
Q. And his name was Y 
A. Crutchley. 
Q. I understood you to say that the young men were hit 
right at the intersection Y 
A. That's the approximate spot. I wasn't there when they 
were hit. 
Q. Yon pointed to the intersection Y 
A. That's right. 
Q. They were carried how far with the front end of that 
automobile when you saw them Y 
A. They had removed one body to the hospital and they had 
the other wrapped up in-
page 114 ~ Q. You don't know1 You can't say1 
A. I couldn't say, no. 
Q. As to the automobile, you say it was about two feet into 
the middle lane 1 · 
A. Approximately; rough estimate. 
Q. As a matter of fact, wasn't that two feet, wasn't that 
car at this angle as the officer said, southwest, rather than 
the angle you said 1 
The . Court: The officer said ''southwest.'' 
Mr. Bangel: 
Q. Southwest. I'm sorry. Was it at that angle by two 
feeU 
A. No, sir; southwest. This is your. middle lane. The car 
was sitting southwest. The front wheel was approximately 
two feet towards the west. 
Q. What part of the car was damaged 1 
A. Left-hand side. 
Q. And you say you investigated a number of accidents Y 
A. That's right. _ 
Q. And it is difficult for you to remember all the details 
now, isn't itY 
A. Yes, sir. 
Q. And the officer's measurements of sixty-four feet, the 
tape measure, you wouldn't deny thatY . 
A. With a tape measure, no, I woulcln 't. I wouldn't deny 
a tape measure. · 
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Q., You didn't step it off? 
page 115 ~ A. No. 
A. Yes, sir. 
Q. You just looked at it with the naked eye? 
Q. The men at that time, did they wear a white hat on their 
head? 
A. It's a Fifth Naval District order out there that every 
man in the Fifth Naval District wear a ·white hat at an 
times. 
Q. And at that time, they were wearing a white hat? 
A. Yes, sir; whole year. 
Q. And that section is a well-lighted section, is it not? 
A. Yes, sir, it is a well-lighted section. I would like to add 
something. 
The Court : You mean explain the lighting there Y 
A. Yes, sir. 
The Court: Certainly. 
A. I travel that road approximately fifty times a night when 
on patrol, which is every night. 
Mr. Stanley Bangel: We want to know what happened on 
this particular night. 
A. You were asking about the lighting situation. 
The Court: I think we had better limit it. 
Mr. Rixey: He has a right to explain his answer. 
The Court: I want him to limit it to the lighting that 
night. 
Mr. Rixey: Conditions of visibility at that section, inter-
section. 
The Court: As existing on that night. Was the lighting 
the same as on any night on that night? 
A. It was a clear night, dry road. The lighting 
page 116 ~ situation is the same thing as any night. It's 
the same night after night. I have driven that 
road myself. · 
The Court: I don't know wherP wti are: going. Ladies and 
gentlemen, step in the hall. 
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(Jury leaves court room.) 
The Court: Go ahead. 
A. What I am trying to get at, Your Honor, is that 1 have 
driven the road myself in the same conditions and the light-
ing situation there is in such a way, it is very hard to ob-
serve anybody standing on that island structure, and espe-
cially in the wintertime when the sailors are wearing blues. 
That is the only point I am trying to give. 
The Court: I will let you state this if it is in accordance 
with the facts; that the lighting which,. ·as I understand it, is 
along the western edge of the road, does not extend over to the 
island; does not extend over. to the extent of making a per-
son on the island visible. Is that right? 
A. That's right. 
Mr. Stanley Bangel: I think if he can't testify to what the 
conditions were that night- . 
The Court : He said the conditions were the same as any 
other night he had ever been by. 
Mr. Stanley Bangel~ Lights we·re all over here a:nd here 
and here. 
· The Court: All those lights were on? 
Mr. Stanley Bangel ~- All were on ... 
Mr. Rixey:. The Plaintiff has been permitted to 
page 117 r introduce evidelilce of two 01' three officers that the 
lighting e:ff ect was good. · 
The C@.urt :. I will allow him to say what I told him; 
whether or not those lights are sufficiently strong to make a 
person visible .. 
A. That is a very lighted section. There is also a billboard 
over here that reflects what I am tryfarug tu drive at is you 
come down from north to south on that highway and those 
lights are situated! in such a way thait His hard to detect any-
body on that island. 
Mr. Stanley Bangel: We save the point. 
(Jury returns to court room.) 
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RE-DIRECT EXAMINATION. 
By Mr. Rixey: 
Q. Mr. Montevino, you were asked about the lighting out 
there at that intersection-
Mr. Stanley Bangel: For the record, wasn't he on cross 
examination? W aen 't I examining bim? 
The Court: Mr. Rhey was examining him, I thought. Of 
course, yon were. He said he had something he would like 
to say and I said he had a: right to do so.. I had forgotten. 
Mr. Rixey.: I think the witness should be permitted to 
finish. 
The Court: I will interrupt. I will ask the question. 
Q. State, iif you will, pltmse, the effect of the lighting where 
this accident occurred on the visibility of a d:t:iver· of an auto-
mobile proceeding in a southerly direction from a;. position 
north of the intersection, the effect of those lights on a person 
who is standing on the island at the intersection? 
page 118 r Mr. Rixey ~ Your Hono:r s:ai.d coming from Nor-
folk Y 
The Court : I think I said coming fr0m the :no·rtb: going 
south. Headed in the southerly direction. Comiiing from the 
north direction but going in a soutlhrern diir:'ection. 
A. The lighting situation along Ha:mpicm &u:levaFd. is very 
good. They have street lights on practically every ]>'ole, It 
lights up the street veJry well, but ilt hi:Frders the· drivel"·'s sight 
as far as anybody that is standing or walking; whatever they 
may be doing in the middle. I myself,, have t:r;av·eled~ 
:Mir. Stanley :Bogel:· Object. 
The Court: As you observed it, you ca,n']liOt give illustra-
11i(!)ns• as to what happened! t(i); you:. 
CROSS EXAMINATION. 
By Mr. Stanley Ban.get:. 
Q. Come down here. (Witness st3inds before table.) What 
di:r:ectiqn is that facing? (Mir. :Baingel points to piaee· on pi0-
ture.) · 
A. North; towards the Na val Base. 
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Q. CE Piers would be where, 
A. Back right over here. 
Q. You go over here to the CE Piers. What's here, 
A. Street light. 
Q. HereT 
. A. Lights all the way down. . 
Q. What is over here, 
A. Same thing on that side. 
page 119· r Q. Isn't there a billboard over here, 
A. Yes, sir, a billboard is right over there. 
Q. Does that have a lot of lig:0.ts on it, 
A. Yes, sir, it does. 
Q. Is this the pole light at that intersection there where 
this accident happened, 
A. Yes, sir. 
Q. This is CE Piers back this way. What's this, 
A. Street light. 
Q. And over in here, 
A. Street light. 
Q. And here, 
A. Street light, but it isn't on at night time. It is controlled 
by inside. You are pointing to this one way backT It is in 
the parking lot. It is not on at night. 
Q. It is not on at nighU 
A. It is sometimes. 
Q. Was it on this night, 
A. I don't know. 
Q. Over here, what's thaU 
A. Street light. 
Q. Over here are some more billboards, is it not, 
A. Yes, sir. 
·Q. That have lights~ 
A. Yes, sir; not the same billboard. It is not 
page 120 r the same billboard that was up the night of the 
accident. 
Q. It is not the same billboard that was up the night of the 
accident~ 
Mr. Rixey: Object to it, Your Honor. 
The Court You can ask what kind was it. 
Mr. Bangel: (Stanley Bangel) 
A. Same type of billboard. 
The Court: You mean different writing? 
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A. Different writing. It is not the same billboard. It was 
blown over in the storm. 
The Court: Similar billboard, structurally, I am speaking 
of? 
A. Yes, sir. 
Mr. Stanley Bangel: , 
Q. And it had lights on it? 
A. Yes, sir. 
Q. How far are these lights apart from each otlier? 
A. You want me to make a judge of it? 
J 
Q. Yes. This light on the pole there and this light on the 
pole here, how far are they apart from each other? 
The Court: Are you judging from the picture or from your 
memory? 
A. From the picture. 
The Court: The jury can do that. 
Mr. Stanley Bangel: That's right. 
Q. I want you to do it from memory of the scene. 
A. That's kind of hard to judge. 
Q. Give us your best estimate. Just try to get 
page 121 ~ some facts before the jury. , 
A. I would say about two hundred yards. 
Q. W,e . are speaking of the light in one corner and the 
other corner of the intersectio11. 
A. You are talking- about those lights? 
A. This light on this pole. 
A. About one hundred and fifty feet. 
Q. Will you give us your best estimate of how far it is 
from the lights on this pole to this pole right on down? How 
far are they apart? 
Mr. Rixey: He already said. 
Mr. Stanley Bangel: No, he didn't. 
A. I was judging the ones across the street from each 
other. They are approximately the same. 
' 
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Mr. Rixey: How far the poles are apart f 
Mr. Bangel: The lights are apart or there are on the pole; 
same thing. 
A. Approximately the same distance that the poles are 
across the street from each other. 
Mr. Rixey: All right. 
RE-DIRECT EXAMINATION. 
Examined by Mr. Rixey: 
Q. My .understanding, Mr. Montevino, you spoke there say-
ing that the lighting affected a person-
Mr. Stanley Bangel: He has testified to it. It is his wit-
ness. 
The Court: He is going to ask him about some 
page 122 r part of his testimony. 
Mr. Stanley Bangel: I may have misunderstood 
I'm sorry. 
The Court: Start again. 
Mr. Rixey: 
Q. It is my understanding of your testimony a little while 
ago that the lighting effect was such that visibility of a per-
son who was driving south, comin~ towards Norfolk, would 
not be very good for a person, of a person, standing on the 
isle_, I believe What did you mean by "is}e''1 
Mr. A. A. Bangel: We submit that is not what he said. 
A. It depends on the kind of lights he had; the kind of 
clothing he had on. 
The Court: That's what the witness said. 
Mr. Rixey: That's what he said, 
The Court: All you want to know is what he means by the 
"isle" 1 
Mr. Rixey: Yes, sir. 
Q. It has been referred to as the center, the island-
A. Yes~ the island structure; that's right. 
Q. No further questions. 
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a witness called in behalf of the Defendant, having· been first 
duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Rixey: 
Q. Please state your name. 
A. Harry Whitehurst. 
page 123 ~ Q. How old are you Y 
A. Nineteen. 
Q. What is your occupation Y 
A. Sailor. 
Q. How long have you been in the United States NavyY 
A. Since June 20, 1955. ·· 
Q. Where had you· been the evening of January 16th, the 
same night that this accident occurred? Where had you 
been? 
A. Downtown Norfolk: on liberty. 
Q. How did you come Y 
A. On the bus. 
Q. Where did you get off the bus Y 
A. CE Piers on Hampton Boulevard. 
Q. Where were you going Y 
A. I had started back to the ship. 
Q. What is your ship? · 
A. USS EVERGLADES, 1824. 
Q. That was berthed where Y 
A. Pier 21. 
Q. In the Convoy Escort Piers Y 
A. Yes, sir. 
Q. You got off the bus there, close to the CE Piers f 
A. Yes, sir. 
Q. How many were with you in your company? 
A. Three; me, Brown, and Sinacoff. 
page 124 ~ Q. Did you get off of the bus with the same 
two men who were subsequently hurt Y · 
A. I think so. 
Q. You don't know, but you think so Y 
A. Yest sir. · 
Q. Tell the jury in your own words what you did after you 
got off the bus. 
A. We got off the bus and started across Hampton Boule-
vard and we were about halfway in the island-
Q. You were halfway on the island or to the island? 
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A. Halfway on the island. 
Q. What do you mean Y Halfway across it Y 
. A. Halfway across it. 
Q. On the island Y 
A. Yes, sir. 
Q. Go on. . 
Q. The boys that got struck were about halfway out in the 
first lane next to the island. When we first saw them, some-
body yelled, "Look out" and it sounded like somebody applied 
brakes and we saw·that the boys were struck and were thrown. 
down to the intersection. 
The · car stopped along in the island there and we stood 
there a minute, dumbfounded, and run across to wher·e the 
boys were, talking to the police, and they told us to give our 
names to the Shore Patrol. We talked to the Shore Patrol 
awhile and went back to the ship. 
Q. Did you see the boys when they were struck? 
page 125 ~ A. Yes, sir. 
Q. How far were they from the curb? 
A. Four or five feet. 
Q. Were they going on across Y 
A. Yes, sir. They had started across. 
Mr. Bangel: (A. A. Bangel) If Your Honor please, I 
don't think he ought to lead his witness. 
-The Court: Sustained. 
Mr. Rixey: 
Q. How long before they were struck did you see them? . 
A . .Just a second before they were struck. 
Q. .T ust a second? 
· A . .T ust a few seconds. 
Mr. A. A. Bangel: He said "a second." 
A. I looked up and saw the boys. 
Mr. Rixey: 
Q. Did you see which way they were headed before they 
were struck Y 
A. Kind of half-turning to get out of the way when I saw 
them. 
Q. How far away was the automobile when you first saw 
them? · 
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A. Ten feet or so. 
Q. What was the driver doing? Was he putting on brakes, 
or what? 
Mr. A. A. Bangel: Objection. 
The Court: Sustained. 
Mr. Rixey: 
Q. What was the driver doing when you first 
page 126 ~ saw him Y Did you see the boys struck? 
A. Yes, sir. 
Q. And you say they were how far from the island when 
they were struck Y 
A. About four or five feet. 
Q. In what lane was the automobile traveling¥ 
A. In the .lane next to the island. 
( Q. Was it all in that lane? 
A. Yes, sir. When I saw it, it was all in that lane. 
Q. Did you see the car after it came to a stop Y 
A. Yes, sir. 
Q. Did you see any skidmarks left by it Y 
A. Yes, sir. · 
Q. Did you look at the skidmarks Y 
A. No. I just glanced at them. 
Q. How long were they¥ 
A. I would say about twenty feet. 
Q. Could you tell how fast the car was traveling when you 
saw it? 
A. I would -judge around thirty. 
Q. Did you get up close to Mr. Bogstad Y 
A. I was within about five feet of him. 
Q. Did you know him before that accident? 
A. No, sir. 
Q. Had you ever seen him before the accident, so far as 
you know¥ 
A. No, sir. 
page 127 ~ Q. Did you make any observation as to whethe1 
he had been drinking or not Y 
A. He didn't appear to be drinking. He was nervous. 
Q. He was nervous Y 
A. Yes, sir; but not drinking, as far as I could tell. 
Q. Did yciu smell anything on him? 
A. No, sir. 
Q. Answer these gentlemen. 
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· CROSS EXAMINATION. 
By Mr. Stanley Bangel: 
Q. Mr. Whitehurst, I understand you had been downtown 
with a couple of your friends¥ 
A. Yes, sir. 
Q. And you had gotten off the bus and were going back to 
the ship at the CE Piers¥ 
A. Yes, sir. 
Q. And you were on the island and you heard somebody 
call out, "Look out"? 
A. Yes, sir. 
Q. A:µd you looked and saw two young men out in the sfre<it 
about halfway out in the lane? · 
A. Yes, sir. · 
Mr. Rixey: He didn't say that. 
A. About four or five feet. 
Mr. A. A. Bangel: Four or five feet. 
page 128 ~ The Court: I am ruling with you, Mr. Rixey. 
Mr. Stanley Bangel: 
Q. How far? 
A. Four or five feet. 
Q. And you say at that time they looked like they were 
scrambling, trying to get back to the island? 
A. That's right. 
Q. You said that the automobile was just about ten feet 
from them? · 
A. Yes, sir. 
Q. And the automobile was . applying brakes? Getting 
ready to? 
A. Yes, sir. 
Mr. Rixey: I don't think he said '' getting ready to apply 
the brakes." 
The Court: He stated that the brakes were being applied 
when he first saw them. 
Q. Didn't you say that Y 
A. Yes, sir. 
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Mr. Stanley Bangel: . 
. Q. And at that time, it looked like he was going thirty 
miles an hour? . 
A. Yes, sir. 
Q. And it hit these boys and knocke<;l them in the airf 
A. Yes, sir. ' 1. 
. Q. Did you notice them take a flip? 
A. No, sir. 
Q. It knocked them from away; knocked them .away from 
the car? 
A. About halfway the intersection. 
Q. Didn't you observe service men there ahead 
page 129 ~ of them Y · 
A. They were stepping up on the sidewalk about 
the time of the impact. 
Q. That was the group ahead of these two young men going 
across the street T · 
A. Yes, sir. . 
Q . .And this accident took place when Mr. Arney got struck? 
That is, right there where that sidewalk, .a prolongation of 
that sidewalk, crossing, ri.ght in line with that sidewalk? 
A. Just on the side of it, the NOB gate. 
Q. And the traffic light, did you notice that? 
A.. No, sir. 
Mr. Rixey: I)id I understand you to say when these two 
· boys were actually hit, the ones in front of them were actually 
stepping up on the far sidewalk? 
A. Yes, sir, on the .sidewalk to the gate. 
Mr. Bangel: 
Q. As to the skid marks, you told the jury you glanced at 
those. You wouldn't deny the otlicers measured for the length 
of skid marks and it was sixty-four feeU 
A. If he measured, I eouldn 't argue. 
. Q. Ail far as this man's drinking, you said you got about 
five feet from him; Bogs tad? 
A. Something like that. 
Q. You never did see these young men, Mr. 
page 130 ~ Arney and his companion, Hope, on the island Y 
The first time you saw them they were scrambling 
to get back to the island 7 
A. They were in the :Street when I saw them. 
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Mr. Rixey: Object to the statement "scrambling to get 
back to the island''. That is not what the witness said. 
The Court: Not going too far. 
Mr. Bangel: 0 Q. They were scrambling, trying to get to the island Y 
A. They were trying to get out of the way of the automo-
bile. 
Q. All right. 
RE-DIRECT EXAMINATION. 
By Mr. Rixey: 
Q. ·When you first saw these two boys, how far out from 
the curb next to the island were they? 
A. About five feet. 
Q. When you first saw them they were how far out¥ 
A. Four or five feet. 
Q. And they were struck right where you first saw them Y 
A·. That's right. 
Q. That's all. 
WILLIAM BROWN, 
a witness called in behalf of the Defendant, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
Examined by Mr. Rixey: 
page 131 ~ Q. Please state your name. 
A. William Brown. 
Q. How old are you Y 
A. Eighteen. 
Q. How long have you been in the Navy? 
A. About ten months. 
Q. Where had you been the night we are talking about Y 
A; I was downtown on liberty; downtown Norfolk. 
Q. And you were -on your way back where Y 
A. To the shi-p at CE Piers. 
Q. Where did you get off the bus Y 
A. Hampton Boulevard at the intersection. 
Q. Tell the jury what you did Jtnd everything you saw from 
the time you got off the bus until the time of this accident. 
A. It was about 12 :30 when we got off the bus, ?ommg 
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from downtown Norfolk, and it was a bus load of sailors got 
off going into the gate. We walked around to the front of 
the bus and I looked to my left. I walked out in the middle 
of Hampton Boulevard and we were toward the edge of it, 
the Boulevard, where the street is, and somebody yelled, 
'' look out''. I looked on my right. 
Q. You are talking about just before the accident occurred Y 
A. Yes, sir. 
Mr. A. A. Bangel: Somebody said, "Look out"? 
A. Yes. 
Mr. Rixey: You must cross; you must neces-
page 132 ~ sarily have crossed the northbound traffic of.a line, 
didn't you Y 
A. Going toward NOB. 
Q. Going towards the Naval Base? 
A. Yes, sir. 
Q. And had you got over towards the island Y 
A. Y:es, sir. 
Q. And you were standing on the island Y 
A. We were walking across the island. Somebody yelled, 
"Look out" and I looked to my right. I saw a car apply the 
brakes and it was about four feet away from the two sailors 
who were hit. · 
Q. Where were the sailors when you first saw them Y 
A. About five or six feet off the curb. 
Q. Where were they hit? 
A. One of them was hit between the headlight and it 
looked-
Q. I mean, how far they were hit Y 
A. Five or six feet. · ·. · · 
Q. Were they hit where yqu saw them Y 
Mr. A. A. Bangel: He said six feet out. , 
'rhe Court : I will allow him to ask whether or not they 
changed their position from the time you first saw them until 
the time you hit? 
A. They were turning. 
The Court : Had they got any closer to the island Y 
A. They might have taken a step, but they were turning to 
pass the car. 
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Mr. Ru:ey: 
page 133 r Q. They were turning to pass the ca:r when they 
were struck Y 
A. Yes; just in the middle of the turn. It looked like they 
were scrambling. 
Mr. A . .A.. Bangeh Object. 
The Court: Sustain the objection. Mr. Rixey it leading the 
witness. You said, '' turning to pass the car when they were 
struck". That is leading. I sustain it. 
Mr. Rixey: 
Q. Will you please state what these boys were doing when 
they were · struck Y · · 
A. As far as I eould see, they were g<>ing to get out of the 
wa:v of the car; try to get out of the way. Q. Had they moved any from the time you first saw them 
until the time they were st:ruekY 
A. As far as I could see they were going to get out of the 
way of the car; try to get out of the way. 
Q. Had they moved any from the time you first aaw them 
until the time they were struokt . · 
A. I said they mig·ht have taken about a step and they were 
turning to faoe the ear and the cnr hit them then and they 
flew. · 
Q. What part of the car struck¥ 
A. The left front part. 
Q. Did you see the car as it stood there in the street before 
it was moved Y 
A. Yes, sir. 
Q. You saw it¥ 
A. Yes, sir. . 
Q. Did you see the skid marks it left? 
A. Yes, sir. 
page 134 r Q. How long was ·that Y 
thirty feet. . 
A. About from here to the wall; about twenty or 
Q. Did you know Bogstad before this accident? 
A. No. I had never seen him before. 
Q. Did you get close to him to see whether h<:l had any odor 
of alcohol about him Y 
A. I talked to him alongside the police car and he was 
about a foot or foot and a half or two feet away from me. 
I told him I had seen the accident and they said to give our 
names to the police. 
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. Mr. Stanley Bangel: Object. 
The Court : Sustained. How elose were you T 
Mr. Rixey: He said a foot and a half, Judge. 
Mr. Stanley Bangel: I thought he said four and a half. 
A. I was standing there alongside the squad car and he 
was faeing me a.nd I told him-
The Court: Don't say what he told you. 
A. About two feet. 
Mr. Rixey: 
Q. Did you smell any alcohol on him? 
The Court: Had you been drinking any? 
A. Yes, sir. We had a few beers before we went to the 
show. We went to the show about 8 :00 o'clock. 
Mr. Rixey: No further questions. 
Mr. A. A. Bangel: No questions. 
page 135 ~ R. J. SINACOFF, 
a witnes called in behalf of the Defendant, having 
been first duly sworn, was examined and testified as follows : 
. DIRECT EXAMINATION. 
Examined by Mr. Rixey: 
Q. Please state your name. 
A. R. J. Sinacoff. 
Q. How old are you? 
A. Eighteen. 
Q. And you are in the United States Navy? 
A. Yes, sir. 
Q. How long have you been in the Navy? 
A. Just about a year. 
Q. You got off the bus there on Hampton Boulevard right 
opposite. the Convoy Escort Piers, is that right'/ I am re-
f erring to the night of this acoident. 
A. Yelil, sir. . 
Q. Tell the jury what you did and what you saw from the 
time you got off the bus to the time this accident oc<mrred. 
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A. I got off the bus and was walking across that island and 
these guys in front of me (I don't know how many there·was) 
but these two men, they started out in the road. I don '.t 
know how far they got out ·there, but I believe they made a 
dash to try to turn around to get back and this car came along 
and hit them. · 
Q. Did you see the boys when they stepped off the curb? 
A. No, sir. · 
page 136 ~ Q. How far were they out from the curb when 
you first saw them Y 
A. I would say just about halfway. ' 
Q. Halfway? 
A. In the road. 
Q. Halfway what Y 
Mr. A. A. BP11gel: In the road. 
· Mr. Rixey: 
Q. Did you mean halfway the first lane or halfway the 
whole road? 
A. First lane. 
Q. Did they move any from the time you first saw them until 
the time they were struck Y 
A. (Witness shakes head "No".) 
Mr. A. A. Bangel: I don't think he understands the ques-
tion. 
The Court: Did they move any after you saw them and 
before they were hit? 
A. (Witness doesn't ,answer.) . 
The Court: If you don't know, say you don't remember. 
A. I don't remember. 
Mr. Rixey: 
Q. Did you see the automobile before it struck the boys Y 
A. Just the instant before it struck. 
Q. In what lane was thaU Do you know how many lanes 
there are going south towards Norfolk? 
A. Three. 
page 137 ~ 
Q. Which lane was this car in Y 
A. Lefthand lane ; next to the island. 
Q. Was it all in that lane? 
C) 
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A. Yes, sir. 
Q. Did you see the car after it stopped? 
A. Yes, sir. I seen the car when it stopped. 
Q. Did you notice the skid marks that it left 1 
A. I seen a few skid niarks. 
Q. You did see skid marks 1 
A. Yes, sir. 
Q. I am talking about skid marks left by Bogstad's car? 
A. Yes, sir. 
Q. How long were they 1 
A. I don't know. I would say around ten or twenty feet. 
Q. Did you get up close to Bogstad to see whether or not 
he had had anything to drink or not T 
A. I got pretty close to him. I didn't smell nothing. 
Q. Answer these gentlemen. 
CROSS EXAMINATION. 
By Mr. Stanley Bangel: 
Q. Mr. Sinacoff, you had been with Mr. Whitehurst and Mr. 
Brown downtown togetherT 
A. Yes, sir. 
Q. And you al had had some beers yourself¥ 
A. Yes, sir. 
Q. As I understand it, you saw Mr. Arney and 
page 138 ~ Mr. Hope when they were about halfway or so 
across this first lane? 
A. Yes, sir. 
Q. You heard somebody holler "Look out" and that at-
tracted your .attention¥ 
A. Yes, sir. 
Q. Did you also observe another group of servicemen who 
were in front of them trying to get across the street¥ 
A. That was another bunch of men. · 
Q. In front of them going to CE Piers, is that righU 
A. Yes, sir. . 
Q. I understood you to say in response to Mr. Rixey's 
question, when you saw these two men, they were trying to 
get out of the car and get back to the island T 
A. Yes, sir. 
Q. That's all. 
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DUANE BOGSTAD, 
the Defendant, having peen first duly sworn, was examined 
and testified as follows: 
DIRECT ·EXAMINA'rION. 
Examined by Mr. RixeyT 
Q. What is your name! 
A. Duane Bogstad. . 
Q. What is your occupation T 
A. Commissary man in the Navy.; cook and baker. 
Q. How long have you been in the N~vyT 
page 139 r A. Since 1943. 
Q. Have you be·en in ever since T 
A. Yes,- sir .. 
Q. Are.you married! 
A. Yes, Etir. . . 
Q. Where ao yo-g live T 
A. I-liv~ iii Benmor.reel. -.· 
Q: What ·sort of automobile were you driving at· the time 
of this accident; r· , · 
A. Fifty~five four-door Customline Ford. 
Q. · Te1l 11s, please, wh~t work you had done that day. 
A. I had got off watch in the galley about 1.0 ;00 o'clock and 
went home and went to bed. -
Q. Wait a minute. You got off in the galley? 
A. Right. 
· Q.- What is the galley? E.xplain it. I don't know.what it is. 
" -A. Where they pr~pare the··meals .for the men t~ eat in the 
Navy. . -. - - . _. :-J:. 
Q._ -Whatfqnctions aid you have in the galley? · 
.A; I am a baker in the galley. . 
-Q .. And you worked as a baker then in the galley. Where 
is the galley, -
A. Unit I Galley, Naval Station, Norfolk, Virginia. 
Q. You work there and got off what time T · 
A. 10 :00 o'clock. · 
Q. ·Morning or evening! 
A. Morning. 
page 140 ~ Q. What time! 
A. 10:00 o'clock. 
Q. Then what did yoli do T 
A. Went on home and went to bed and my wife called me . 
.. Q. Where do you live? · 
· ·- A: Beri.n.'l.orreel. _. . 
r. 
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Q. Is that where· you went home and went to bed? 
A. Yes, sir. 
Q. Did you go to sleepT 
A. Yes, sir. 
Q. How long did you stay in bed T 
A. My wife called me about· 3 :00 o'clock. 
Q. Then what did you do after that T 
A. She said to have something to eat because I had to go 
on duty at 4 :00 o'clock. 
Q. Did you have any beer at any timeT Did you have any 
beer at that time T 
· A. I had a couple of beers before I had something to eat. 
Q. Was that at your homeT 
A. At my home. 
Q. You had your meal about what time T 
A. About 3 :30; quarter to 3 :00; somewhere in there. 
Q. What did you do after thaU 
A. Got in my uniform and took my civilian clothes with me. 
Q. Where did you go? 
page 141 r A. To the Na val Base, Chief Petty Officers Club. 
Q. What did you do at the Petty Officers Club? 
A. Short order cook. 
Q. What time did you go to work there? 
A. 4 :00 o'clock I started. 
Q. 4:00 o'clock in the morning or eveningT 
A. In the evening. 
Q. That is the day before this accident occurred; just after 
midnight? 
A. Yes, sir. 
Q. You went then to work at the Chief Petty Officers Club 
about 4:00 P. M., is that righU '' 
A. Right. 
Q. You went there to work as a short order cqok, is that 
right? · 
A. That's right. 
Q. Did you have anything to drink there at the Chief Petty 
· Officers Club? 
A. No, sir. 
Q; Did you have any beer there? 
A. No, sir. 
Q. What time did you get off from duty there? 
A. 12 :00 o'clock. 
Q. You will have to tell me what twelve o'clock you mean. 
A. 12 :00 o'clock at night. 2400 Navy time. 
Q. You got off at midnight and what did you do then? 
' . 
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. A; I got into my uniform. I worked in civilian 
page 142 ~ clothes. Got into my uniform, got into my car, 
and started home to Benmorreel. 
Q. I don't know, but maybe there is someone here who 
doesn't know where Benmorreel is. Where is Benmorreel Y 
A. Going towards the Naval Base, it is on 'the right side. 
Government project right off Hampton Boulevard. 
Q. Between the· Naval Base and Norfolk Y 
A. That's right. 
Q. It is on which side of the Boulevard; east or west? 
A. East side. · 
Q. So, it would be on the opposite side from the CE Piers T 
A. That's right. . . 
Q. That is where you were going at the time of this acci-
dent? · 
A. I was going to Benmorreel. . 
Q. Tell us, please, in what lane w.ere you traveling as you 
approached the intersection there at' Convoy Escort Piers Y 
A .. Lane, the left; the left lane, sir. 
Q. Which lane is that in reference to the island Y 
A. Next to the island. 
Q. When you were a considerable distance away, did vou 
see the traffic light Y · 
A. I observed the traffic light. 
Q. Tell the jury what you say. 
A. About two hundred and fifty feet from the traffic light, 
around there, the light was red. As I got close, I slowed up 
my speed to about one hundred and fifty feet from it. The 
. light turned green. I started to pick up speed. 
page 143 ~ As I picked up speed, these two men stepped in 
front of m~. I applied the brakes and the accident 
occurred. 
Q. Where did these boys come from Y 
A. From the island. I seen them just as they stepped off; 
ten feet. . 
Q. · How close were you to them when they stepped off Y 
A. Ten feet. · 
Q. What did you doY 
A. Applied my brake. 
Q. Come to a stop Y 
A. Yes, sir. 
Q. Did you see the skid marks you left there Y 
A. I never observed my skid marks. 
Q. You did not? 
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A. No, I did not. 
Q. Tell us, please, where the boy1:1 were lying, or where you. 
came to a stop. Where .did you stop in ref enmce to the lanJ 
you were traveling in? 
A. After I had stopped? 
Q. Yes. 
A. May I show it on here? They stepped off here and I was 
in the lane. (Witness indicates place on picture.) 
Q. Let me get another picture going in the same direction 
you were going. That is a picture of the southbound traffic 
space, is that righ.t? 
A. Yes, sir. 
Q. Do you know what this is here? 
A. The CE Piers entrance. I was traveling in 
page 144 r this lane leading south. The Benmorreel project ·· 
is over here. That is why I was in the left lane. 
I did not see the light of the bus. There was a group of sailors 
here. I was observing the light. The light was red as I was 
back here. As I approached, the light turned green. As I got 
about ten feet from this island, these two men stepped in front 
of me and as they stepped in front of me, I applied my brakes 
and I stopped about right here. 
Q. How close were you to the intersection when that light 
turned green? . 
A. One hundred and fifty feet. 
Q. Do you know what the speed limit is out there? 
A. Thirty-five miles an hour. · 
Q. At any time were you exceeding thirty-five miles an 
hour? 
A. No, sir. 
Q. Did you tell any officers or tell anybody else that you 
had had something to drink after you got off duty around 
12 :00 o'clock that night? 
A. Yes, I did. 
Q. I asked you if you had told them you had something to 
drink after you got off duty. 
A. No; not after I got off duty. 
Mr. A. A. Bangel: Your Honor-
The Court: Did he understand the question? 
Mr. Rixey: 
Q. What did you tell the officers 1 
A. Officer Williamson asked me if I had been drinking. I 
said I had a couple of bottles of beer before I went to work. 
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Q. Did you tell him you had had anything to 
. page 145 r drink after thaU 
. A. No, I didn't. 
Q. Had you had anything to drink after what you drank in 
your home around 3 :30 that you told the jury abouU 
A. No, sir. . 
Q. Have you ever been charged with driving an automobile 
under the influence of liquor1 
A. No, sir. 
Mr. A. A. Bangel: "Have you ever been charged"; object. 
The Court; Sustained. 
Mr. A. A. Bangel: Instruct the jury to disregard-
The Court: The question was not answered, I don't think. 
If it was answered, just disregard both question and answer. 
A. I answered it. 
The Court : Just disregard it. 
Mr. Rixey: 
Q. Have you been charged with driving an automobile un-
der the influence of liquor or alcohol as a result of this acci-
dent with which we are dealing1 
A.. No, sir. 
Mr. Stanley Bangel: I have no objection if Mr. Rixey wants 
to go into the criminal phase. 
The Court : You are objecting 1 
Mr. Stanley Bangel: Yes. 
The Court: Disregard it. _ 
page 146 r Mr. Rixey: That's all I have. 
CROSS EXAMINATION. 
By Mr. Stanley Bangel: 
Q. Mr. Bogstad, as I understood you, you said you had been 
working; on the galley all night? 
A. Yes, sir. 
Mr. Rixey: I would like to state an exception. May I state 
what the witness-
The Court: He answered the first one and that covers the 
second. 
Mr. Rixey: I understood you to say he didn't answer it. 
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The Court: I asked the witness and he said he did. The 
second would be covered by the first. 
Mr. Stanley Bangel: 
Q. You said you had been on the galley, in the kitchen Y 
A. Yes, bake shop Y 
Q. What time did you go on duty the previous evening? 
A. About 11 :00 o'clock the previous evening. 
Q. You got home about 10 :00 o'clock, you said Y 
A. Around 10 :00 o'clock, I got home. 
Q. And, of course, that was about ten hours Y 
A. Roughly around ten. 
Q. You sometimes work fourteen, :fifteen, ten, sometimes 
eighteen? 
A. Yes, sir. 
Q. And. you went on with three or four hours sleep and 
your wife woke you Y 
page 147 r A.. 3 :00 o'clock. 
Q. You bad something to drink Y 
A. Yes, sir. 
Q. And something to eat Y 
A. Yes, sir. 
Q. And drt:ive to the Base, parked your car, and went to 
work at the Chief Petty Officers Club? 
A. That's it. 
Q. Recreation clubY 
A. Yes, sir. 
Q. They have beer and whiskey, things of that natureY 
A. Yes, sir. 
Q. After you got off that night, you got off around 12 :OOY 
A. I got off watch at 12 :00. 
Q. And that was how many hours Y 
A. 4 :00 to 12 :00; eight hours. 
Q. So you had had three hours sleep m eighteen hours, 
roughlyY 
A. I had from about 10:30 to about 3 :00 o'clock. 
Q. And you got in your car and drove to the Base Y 
A. ~s, sir. 
Q. When you left the Base, which lane of travel did you 
drive in; right hand or what Y 
A. I went in the intersection, crossed to the left lane. 
Q. Not the right lane Y 
A. No. 
page 148 r Q. The left lane nearest the island? 
A. Yes, sir. 
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Q. Did you continue in the lane T 
A. Yes, sir. 
Q. All the way to where the accident happened T 
A. Yes, sir. 
Q. How far are the CE Piers to where you hacl been T 
A. Roughly about a mile and a half. 
Q. Did you pass anybody¥ 
A. No, sir. . 
Q. In spite of that, you traveled the lane nearest the island¥ 
A. Yes, sir. . 
Q. And, as I understand it, you say you were traveling 
along there and you saw the light was red and people crossing¥ 
A. Yes, sir. ' 
Q. Do I understand you eased up on your accelerator? 
A. Yes, sir. 
Q. When you got one hundred or one hundreq an(]. fifty 
feet away the light changed¥ . 
A. Yes, sir. . 
Q. Did you say or I).ot that you saw the large group of men 
on the island 1 
A. I noticed a large group ; a group, not a large group. 
Q. You didn't pay particular attention T 
.A. I was watching the light and the traffic. 
page 149 ~ Q. You didn't pay any attention to the large 
group on the side. 
A. As I approached, the light was green. 
Q. As I understand it, you didn't pay particular attention 
as far as the people? 
A. No. . 
Q. Did you pick up speed or slow down? 
A. I picked up speed when the light turned green. 
Q. Did you blow your horn to give your warning to all those 
people? 
A. No, I didn't. . 
Q. This grqup that was crm;sing right in front of these 
young men, did you see thaU 
A. I didn't notice that group at all. 
Q. And you say you were watching the lighU 
A.: Watching the light and the on-coming traffic. 
Q. How did you-
Mr. Rixey: Let him answer. Object to his cutting him off. 
The Court : Think he had :finished. 
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Mr. Stanley Bangel: 
Q. Were you watching the light? 
A. Yes, sir. 
Q. That light you say changed was originally red, how did 
it change? 
A. It flicked from red to green. 
Q. Didn't you testify recently it .flicked from red to amber 
to green? 
A. I said it flicked. I don't remember saying that. 
Q. You deny you said last week you were pay-
page 150 ~ ing attention to the light and not attention to the 
men on the island and it changed, it flicked from 
red to amber to green Y 
A. There were so many questions asked and so many 
phases, I don't recall. · 
Q. Don't you remember the court reporter read that back? 
A; I said flicked from red to green. 
Q. Don't you recall having it read back? 
A. I don't remember it. 
Q. Do you remember court reporter being here Y 
A. Yes, sir. 
Q. Do you remember before the case was over, I asked the 
court reporter to check it because Mr. Rixey was contending 
otherwise? Don't you remember the court reporter, who Mr. 
Rixey brought, said it flicked from red to amber to green Y 
· A. There were so many questions. 
The Court: . The question is do you remember the court 
reporter reading to that effect?· 
A. I don't. 
Mr. Stanley Bangel: 
Q. You don't deny it Y 
The Court: He said he didn't hear it. Mr. Rixey, is that 
true? 
Mr. Rixey: Yes, sir. 
Mr. Stanley Bangel: 
Q. You saw these men when they w:ere ten feet from you 1 
A. When I first saw them they were ten feet from the island. 
Q. They were in front of you Y 
page 151 ~ A. Yes, sir. 
Q. And you applied the brake? 
A. Yes, sir. 
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Q. And carried them with your car and knocked them some 
distance? · 
A. Yes, sir. 
Q. Officer Williamson, the officer investigating this, he has 
nothing against you, does he Y 
A. No. He doesn't know me. 
Q. He doesn't ha'7e any grudge against you or know you at 
all, does he Y 
A. No; sir. 
Q. Officer Bordeaux has no grudge against you or nothing. 
does he? 
A. Not that I recall. 
Q. Sergeant Harris, he doesn't have anv grudge against 
you or have any interest one way or the other as far as you 
know? 
A. Not that I know of. 
Q. You know of no reason why they would say that you 
told them you had been drinking before yo·u went to work 
and been to work and you had gotten off and you had some-
thing to drink Y 
A. State that question again. 
Q. They have no grudge against you Y 
Mr. Rixey: He has been over that. 
The Court: Sustain the objection. 
:M:r. Stanley Bangel: Row far is Benmorreel, 
page 152 r where- you made a· 1eft turn from this CE Piers 
entrance¥ 
A. About a mile or mile and a half f I believe. 
Q. So you traveled in the left lane, the lane nearest the 
island from the NOB entrance after: you drove out froni the 
barracks and you say you crossed the street at the entrance 
and went in the left lane and stayed over there for a mile 
or a mile and a half until the accident' and a mile or a mile 
and a half further you were going to make a left-hand turn Y 
A. Yes, sir. 
Q. No other cars out there at the time? 
A. I didn't notice them. 
Q. You say you picked up speed and didn't blow your horn 
or anything Y 
A. I proceeded to pick up speed when the light turned 
green. 
Q. You didn't blow your horn Y 
A. No, I didn't blow my horn. 
Q. No further questions. 
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T. J. BLOtJNT, 
a witness called in behalf of t;Iie Defendant, having been first 
duly swo1m, was examined and testified as follows: 
DIRECT EXAMINATION. 
Examinec;l by Mr. Rixey: 
Q. You are Mr. T. J. Blount? 
A. Yes, sir. 
Q. How old are you Y 
A. Forty-three. 
page 153 ~ Q. What is your occupation! 
A. Cab driver for Yellow Cab. 
·Q. Mr. Blonnt, we are concerned with an accident that oc-
curred at the intersection of the southbound driveway of 
Hampton Boulevard and the Conv~y Escort Piers that oc-
curred somewhere around 12 :25 on the early morning, just · 
after midnight, on January 17th. Are you familiar.with that 
general location t 
A. Yes, sir. q. I want you to tell the jury w:hat yott know about that 
accident. . 
.A. I was passing---
Mr. Stanley Bangel: What is going through my mind is 
this. I don't think the witness-
The Court: I know, of course, from the previous case the 
substance of this case. You say that the occurrence you tes-
tify to ; that you testified to the other day, happened on Jan-
uary 17; 1956? · 
A. I had no reason to make any notation of it. 
The Court: I am asking you if you can say. 
A. No, sir. 
• 
The Court: Sustain the objection. 
Mr. Rixey: Let me ask him a couple of questions. 
The Court: Certainly. 
Mr. R~ey_: _ 
Q. Mr. Blount, you passed by thera at the time that some 
accident occurred, didn't you Y 
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Mr. Stanley Bangel: Object. 
page 154 ~ The Court: Sustained unless he can pin it to 
the approximate time. I don't mean the minute 
or second. None of us know exactly the minute it happened. 
Approximate time. 
Mr. Rixey: 
Q. Can you tell the jury what time it was when you saw 
what you sawY 
A. It was right near 12.:30. I usually check my cab out a 
few minutes after midnight. 
Q. How do you make any reference to this particular case? 
Will you tell what makes you think it was this Y 
Mr. A. A. Bangel: Object. 
The Court: Sustained. Unless you can establish this oc-
currence on January 17, 1956 in the late night or early morn-
ing then I am not going to admit it. 
Mr. Rixey: If Your Honor will permit me to ask hbn what 
makes him think, or what makes him tie this in with the other, 
I think possibly Your Honor will be satisfied. 
The Court: Ladies and gentlemen, step in the hall. (,Jury 
leaves court room) 
Mr. Rixey: 
Q. Mr. Blount, will you tell His Honor, please, why you 
think that that, what it was you saw, is the same accident? 
A. I ~as passing there and-
The Court: Were you headed north Y 
A. Yes, sir. I was going towards the Naval 
page 155 ~ Base and I passed the intersection on a green 
light, probably running around thirty miles an 
hour; and the sailors stepped off this wide island probably 
eighteen or twenty feet wide; several of them. There was 
more than one. Just as I was in the act of passing, I heard 
brakes squeal and, naturally, driving in traffic, I didn't stop 
and turn around. I was unaware tE.at an accident had hap-
pened. 
I couldn't tell by giving one glance and on the way, I tied 
it in, when I came back, naturally, out of hnm:an curiosity, 
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well, the following day, I picked up a sailor and it turned out 
to be Mr. Bogstad as a passenger and he was telling me about 
the tough break that he had had, and instantaneously, I said, 
"It was right there." 
The Court: Did Mr. Bogstad tell you it was the day before 7 
A. Yes, sir. That's the only way I can tie it to ~bat day; 
only way I can tie it in. 
The Court: The day following this occurrence you wit-
nessed, you say you saw Mr. Bogstad and he said he had an 
acciµent the day before 7 
A. Yes, sir. 
The Court: All right. 
Mr. A. A. Bangel: We save the point. 
The Court: Bring the jury in. (Jury returns to c~rnrt 
room.) · 
Mr. Rixey: 
Q. Mr. Blount, will you please tell the jury where you were 
going ~nd what you saw at the time of the accident? , 
A. In the vicinity of midnight, I was heading north on 
Hampton Boulevard, passing the main entrance of CE Piers 
gate. Passing the intersection on the green lip;ht, I saw some 
sailors crossing from the island towards the en-
page 156 ~ trance and right in the act of passing, I heard 
. brakes squeal on an automobile. I turned around 
and I was aware something had happe11ed. When I came 
back, I inquired what it was. Later, I picked up Mr. Bogstad 
as a passenger. It was the following day I picked him up. 
Due to the time and date, I didn't remember-
The Court: Mr. Bogstad said something to you. ·w1rnt did 
he say to you? 
A. He was telling me that he had had an accident at the CE 
Piers gate. 
The Court: The night before? 
A. Yes, sir. 
Mr. Rixey: . 
Q. And you identified it as the same accident you witnessed, 
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Mr. Anninos: We are objecting to that. 
A. I assumed it. 
Mr. Anninos: We object to what he assumed. 
Mr. Rixey: 
Q. You were passing-
The Court: I sustain the objection. 
Mr. Rixey: 
Q. How was the light for you when you passed the inter-
section T 
A. Green all the way through. Hadn ~ turned amber at 
all. 
Q. Do you know anything about those lights there whether 
or not if the light is green for northbound traffic what the 
light would be for southbound traffic T 
page 157 ~ A. It would be the same. 
The Court: You say it was green when you went. under 
it? 
A. Yes, sir. 
·Q. What speed were you going approximately? 
A. Approximately thirty.· 
Q. When did you.first observe this light? 
A. You can't see it until you get pretty close to it; a couple 
or three hundred yards or so when I observed it. 
Q; What color was it? 
A. When I got in view, the thing that messes it up is the 
line of street lights. 
Q. When you got to three hundred yards, what color was 
it? 
A. Green. 
Q. And it stayed green? 
A. Yes, sir; all the way through. 
'Q. And you were driving what? 
A. Approximately thirty. 
Mr. Rixey: That's all. 
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CROSS EXAMINATION. 
By Mr. A. A. Bangel: 
Q. Mr. Blount, Hampton Boulevard is a six-lane highway? 
A. Yes, sir. · 
Q. And you say you were traveling north on Hampton 
Boulevard? 
A. Yes, sir. 
Q. Do you know what day of the week this was 1 
page 158 ~ · A. Not other than relating back, no, sir. 
Q. Do you know what day of the week it was? 
A. No, sir. 
Q. Do you know what month it was in? 
A. Just discussing it back, it was January. 
Q. Would you say it was in January, the one you are talk-
ing about.? . 
A. I am sorry; it was November. 
Q. So, you are speaking of something that happened in 
November and you say you heard the application of brakes Y 
A. Yes, sir. 
Q. And you wouldn't have continued traveling along the 
highway in an automobile if you had known some man had 
been run into, two individuals, and you wouldn't leave them 
there unaided, would you Y 
A. No. 
Q. So the case you speak of isn't when Mr. Bogs tad run 
into and hurt two individuals Y 
A. No, sir. 
Q. You don't know when it happened, do you Y 
A. No, sir. · 
Q. Had you ever seen this gentleman, Mr. Arney, before? 
A. No, sir. · · 
Q. Did you see him that night? 
A. No, sir. 
Q. Did you see the younQ." man brought here this morning 
with both legs in the cast bef ore-Y 
page 159. ~ A. No, sir. 
Q. Did you see him the night of the accident? 
A. No. 
The Court : How long- after you passed going in the north-
erly direction, passed the CE Piers before you came back 
going south; if you came back that way?. 
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A. Yes, sir; approximately :fifteen or twenty minutes. It 
was long enough to drink a cup of coffee and come back. 
Mr. A. A. Bangeh 
Q, When you came back, did you see two individuals laying 
in the road waiting for the ambulance 1 
A. No, sir. Evidently, they-
Q; Did you see them T 
A. No, sir. I didn't see anyone. 
Q. Do you know the color of the automobile that struok 
these boy& Y 
A. I didn't know until I saw the picture of it. 
Q. Who showed you the picture of the car that struck these 
boys? 
A. Mr. Rixey. 
Q. )fr. Rix.ey showed you the picture ; and if you hadn't 
seen that picture, you ,wouldn't know what color the car was 
that struck _that· boy! 
A. I still don't know it. 
RE-DIRECT EXAMINATION. 
By :Mr. Rix.ey: · 
· Q. Mr. Blount., could you identify an automobile going in 
the opposite di.rection 7 
page 160 ~ A. No, sir. 
Q. If you saw a car g·oing in the opposite direc-
tion from you oould you tell what kind of car it was· at night Y 
A. Not very likely. · 
Q. You say you went on out to the Naval Base? 
A. Yes, sir. 
Q. And you came back there how long af tel'W'ards 7 
A. Approximately twenty minutes. 
Q. W a~ there a collection of people around there? · 
A. Quite a number of people. 
Q. How many? . 
A. I'd estimate just enough to know that something had · 
happened_. There were police cars and shore patrol wagons 
and ambulances. 
·Q. Did you stop? 
A. Yes. l stopped at the back end of the line down there. 
Q. Could you estimate the number of people that were con-
gregated around there? · 
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Mr. A. A. Bangel: I don't want to object but-
The Court: I don't see what difference it makes as to the 
number of people congregated around there fifteen minutes 
after the accident. 
Mr. A. A. Bangel: He hasn't said that this was the acci-
. dent. 
Mr. Rixey: 
Q. You say the next day after that you picked Mr. Bogstad 
up? . . 
A. Yes, sir. 
Q. Did you know Mr. Bogstad after that? 
page 161 ~ A. No, sir. 
Q. Did you ever pick him up before that? 
A. No, sir. 
RE-CROSS EXAMINATION. 
By Mr. A. A. Bangel: 
Q .. Did Mr. Bogstad tell you that he had been drinking 
when he had the accident? 
A. No, sir. 
Q. Did Mr. Bogstad tell you he had badly injured two in-
dividuals? 
A. I don't remember him saying· '' badly injured.'' He 
said he ran into them. 
Q. What day of the week did you talk to him? 
A. I don't remember. I had no reason to keep a schedule 
of it. 
Q·. Didn't you tell him you had seen him running into two 
individuals there Y 
A. I told him evidently I was passing when the acci<lent 
happened. 
Q. You didn't know it? 
A. That an accident happened Y Yes, I knew. 
Q. You knew an accident hapened and you left those people 
there? 
A. I was going on by. I am telling you I didn't see him 
hit the people. He applied his brakes and something hap-
pened. 
Q. You didn't know what had happened? 
A. I didn't know what happened. 
Q. Can you tell us how many people were crossing? 
A. No; more than two. 
page 162 ~ Q. Some in front and some in the middle and so 
forth? 
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A. Yes, sir. 
Q. And you don't know who they were? 
A. No. 
Q. And you don't know which automobile it was coming in 
the other direction? 
A. No. 
Q. And you can't tell us the day or month? 
A. No, sir. . 
Q. And you don't know whether it was the accident in which 
Mr. Bogstad was involved? 
A. No, sir. 
Q. That's all. 
Mr. Rixey: That's our case, Your Honor. 
page 163 t (June 7, 1956-10 :00 A. M.) 
MR. T. M. PHLEGAR, 
a witness called by Counsel for the Plaintiff, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
Examined by Mr. Bangel: 
Q. State your name, please, sir. 
A. T. M. Phlegar. 
Q. You are a court reporter, are you noH 
A. That's right. 
Q. And you have been reporting cases for years? 
A. That's true; yes, sir. 
Q. And you report cases in this court and other courts in the 
Commonwealth of Virginia, including the Federal Court, do 
you not? 
A. Yes, sir. 
Q. Did you report a case on Thursday and Friday of last 
week of Hope v. Rogstad? 
A. I did. 
Q. Did Mr. Bogstad take the witness stand? 
A. He did. 
Q. State whether or not he testified as to how the traffic 
lights changed. 
A. According to my notes, he did. 
The Court: Give those questions and answers. 
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A. "Q. At what time did the light turn greenY A . .A.s I 
approached the entrance of the intersection, I would say about 
· 150 feet.'' '' Q. What happen,ed? A. The light 
page 164 ~ turned green. It flicks from red to amber and 
then to green.'' 
Mr. Bangel: 
Q. So his testimony was it went from red-
Mr. Rixey: Object to repeating the witness. 
The Court: Sustained. 
Mr. Bangel: 
Q. Do you recall? 
Mr. Rixey: · Object to repeating. 
The Court : He hasn't asked the question, yet. 
Mr. Bangel: 
Q. Do you recall who propounded that? . 
A. Mr. Bangel, I didn't bring my notes with. me, so I would 
rather not say. 
Mr. Rixey: No questions. 
DUANE BOGSTAD, 
is recalled to witness stand by Counsel for the Defendant, 
and in the absence of the jury, testified .as follows:) 
DIRECT EXAMINA~ION. 
Examined by Mr. Rixey: 
Q. Mr. Bogstad, I asked you at the trial in the presence 
of the jury whether or not you had ever been charged with 
driving an automobile under the·influence of liquor or alcoho-
lic beverages and you were not permitted to answer as I 
understood it; and I want you to answer it. 
A. No; sir. · 
page 165 ~ Q. The next question I ask you is whether or 
not, as a result of this accident, you were ever 
charged with d:r:iving an automobile under the influence of 
· liquor or alcoholic beverages Y 
A. No, sir. 
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Mr. Ri:xey: I don't know what the record shows. May I 
take exception to Your Honor's ruling in not permitting that 
before the juryY · 
CROSS EXAMINATION. 
By Mr. Stanley Bangel: 
Q. Were you charged with any offence arising out of that 
acciden,tY 
Mr. Ri:xey: Object to that. · 
The Court: I sustain the objection as far as going before 
the jury. I will allow him to answer here. 
Mr. Stanley Bangel: 
Q. Were you charged with an offence arising out of this 
charge? 
A. Yes, sir. 
Q. What? 
A. Reckless driving. 
Q. Were you convicted of reckless driving Y 
A. Yes, sir. . 
Q. Have you been convicted of any moving traffic violation 
before? 
A. Yes, sir. 
Q. What was iU 
A. Speeding;· one time. 
Q. Any other moving traffic violation Y 
A. No, sir. 
page 166 ~ Q·. How long before this accident? 
A. About a year. 
Q. Where was iU 
A. On Taussig Boulevard, City of Norfolk: 
RE-DIRECT EXAMINATION. 
By Mr. Ri:xey: 
Q. You have testified that you were convicted of reckless 
driving as a result of this accident. Did you take appeal 
from that conviction T 
A. Yes, I did. 
Q. To what court did you take it Y 
A. Corporation Court, downstairs. 
Q. Has that been tried Y 
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A. No, sir. 
Q. Is it set for trial? 
A. Yes, sir. 
Q.. When is it set for trial T 
A. 14th day of this month. 
Mr. Rixey He does not stand convicted, if Your Honor 
please. 
The Court: No doubt about that.· 
RE-CROSS EXAMINATION. 
By Mr. Stanley Bangel: . . 
Q. What was the disposition of your case in Traffic Court? 
A. I was charged a $100.00 fine, took my license for six 
months and gave me six months jail sentence. · 
Mr. Rixey: And all of that has been set aside by your ap-
peal? 
P!lge 167 ~ A. Yes, sir. 
· Mr. Stanley Bangel: 
Q. It has not been tried T 
A. No, sir. 
Mr. Rixey : It has been set aside ; nullified. 
(In court room.) (Jury comes in court room.) 
The Court: Forty.,:five minutes to a side, gentlemen. There 
are the instructions, members of the jury. 
Mr. A. A. Bangel: Your Honor, may we·put on this officel' 
for· one question? . 
Mr. Rixey: I object to that. 
The Court: Approach the bench. ( Counsel for both par-
ties approach the bench.) 
The Court: Members of the jury, step in the hall. (.Jury 
leaves court room.) Make your motion as if it hadn't been 
made. 
Mr. A. A. Bangel: If Your Honor please, I des~re to put 
the officer- on to show that there are no signs of designated 
traffic of southbound vehicles on Hampton Boulevard, and-
Mr. Rixey: I object to the introduction of any testimony 
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at this time. Nothing has been said about calling the officer. 
Mr. Bangel had previously rested and all of the instruction,s 
have been settled and the Judge was about to read the in-
structions to the jury; and I submit that it is not proper to re-
open the evidence at this time, ana I except to it. 
page 168 ~ The Court I will allow the testimony. Bring 
the jury _in. Mr. Rixey, if there is any further in-
struction by reason of this offering of testimony, let me know 
after he completes his testimony. 
(Jury returns to court room. 
OFFICER J. J. WILLIAMSON, 
a witness recalled in behalf of the Plaintiff, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
Mr. A. A. Bangel: 
Q. State your name. 
A. John J. Williamson. . 
Q. You are connected with the Traffic Division of the Nor-
folk Police Department, are you not T 
A. Yes, sir. 
Q. Are you f ainiliar with Hampton Boulevard T 
A. Yes, sir. 
Q. The law requires that travel in the southern direction-
M~. Rixey: Object to the statement as to what the law 
requires. 
The Court : Sustained. 
Mr . .A,.. A. Bangel: 
Q. Are there any marked signs, sign posts, which designate 
the travel for southbound motor vehicle travel other than 
that provided by state law? 
A. No, sir. 
page 169 ~ CROSS EXAMINATION. 
By Mr. Rixey: . 
Q. Are you familiar with all the signs between the Naval 
Base and· the Convoy Escort Piers T 
A. Yes, sir. 
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Q. You are familiar with that? 
A. Yes, sir. . 
Q. You can describe every sign there on the road, can you? 
, A. Describe P.Very sign down the road T There are quite a 
few of them . 
. Q. I am not asking about quite a few. I am asking about all 
of them. 
A. No, not all of them. 
The Court: Can you state whether or not there is any 
~gn on t}lat road directing southbound traffic to drive in the 
E!asternmost lane f · 
, A. No, it is not, sir: 
Mr. Rixey: 
Q. Mr. Williamson, I think you have testified to this, but I 
·am not certain and I would· like for you to state, if yon know 
(It 'is my recollection that you testified) is the passover part 
of the intersection, that is the intersection between these two 
.islands, my recollection is that you testified that it was twenty-
five f P.et. - Am I right about that T 
A. Approximately. I didn't measure. It could be more or 
less. 
Q. Approximately. Didn't you testify that it was twenty-
five feet? Whether you measured it more or not,.you testified, 
you estimated twenty-five feet. Would that. be 
page 17() F right? • 
· A. Appr~ximately twenty-five or thirty feet, 
Mr. RiXP.y. It could bP. morP. or lAss. 
RE-DIRECT EXAMINATION. 
Bv Mr. Bangel: (Mr. A. A. Bangel) 
· -Q. You are here, Officer, to testify in the case following this 
onef 
A. That's right, at 12 :00 o'clock. 
Q. That's all. 
The Court: I will now read the instructions to the jury. 
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page 171 ~ · . MOTION. 
Mr. Rixey: This motion wa~ made at the conclusion of the 
evidence before the consideration of the instructions and is 
being dictated in the record as of yesterday with the consent 
of the Court. · '. · 
The motion is that the ~vidence be stricken on the' grounds 
that the evidence fails to show actionable negligence on the 
part of the Defendant and does show contributory negligence 
on the part of the Plaintiff. 
His Honor overruled that motion, to which I take exception. 
Exceptions to the instructions are being taken while the 
jury is out by agreem~nt between the Court and counsel. 
The Defendant excepts to the granting of any instructions 
for the Plaintiff · on the grounds that the Plaintiff is not 
entitled to a verdict and that the evidence fails to show negli-
gence on the part of the Defendant and does show that the 
Plaintiff was guilty of contributory negligence as a matter 
of law. 
The Defendant excepts to the action of the Ceurt in grant-
ing each of the following Instructions-P-1, P-2, P-5 and P-6 
on the ground that there is no evidence to support these in-
structions. . 
· .As to Instruction P-3, it is· submitted that the Defendant 
had a right to be in· the island· next to the inside lane under 
the law. He was preparing to make a left turn into Ben-
morreel. 
The Defendant excepts to the action of the Court in grant-
ing Instruction P-4 on the ground that this instruction does 
not correctly state the law. 
page 172 ~ The Defendant excepts to the granting of the 
, Instruction P-5 on the further ground that there 
is no evidence in this case tb.at the Defendant was driving 
his automobile· under the influence of intoxicants. 
Furthermore, on the grounµ that driving under the influ-
ence of intoxicants cannot form the basis of recovery unless 
there is some other act of negligence which would cause the 
accident. 
Attention is invited to the fact that I as;Irnd the Defendant 
whether he had ever been charged with driving under the 
influence of intoxicants and he was not permitted to answer 
those questions upon the objection of Counsel for the Plain-
tiff, and that his answer which was received in the absence 
of the jury and was not permitted tq go to the jury was that 
he had never been so charged. 
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. The defendant further excepts to· the ·action 0£ the Court in 
granting Instruction P-6 on the ground. that there is no evi,. 
dence in this case that the Defendant went through a red light. 
The Defendant excepts to the action of the Court in grant-
ing Instruction P-8 as granted in that there is a duplication in 
items, A, C, and D; and further Qn the ground that the Court 
reiterates in both the first paragraph and in the last para-
graph that the injuries assessment should be adequate. 
The Defendant excepts to the action of the Court in refus-
ing Instruction D-4 on the ground that this instruction cor-
rectly states the law ~nd should have been· given and the 
refusal is prejudicial. 
page 173 ~ Mr. A. A..· Bangel: The Plaintiff objects and 
excepts to the Court's granting of the Defendants 
instructions on the question of his negligence because under 
his own evidence he convicts himself of negligence. 
He has testified that he was proceeding on the inside lane 
of a three-lane highway and· had been traveling in this lane 
for a mile and a half and was· more than a mile from the 
place where he intended to make a left hand turn at the time 
of the accident. 
This is in violation of the statute which provides that in a 
three-lane highway- it is mandatory that the driver of the 
automobile traveling in the right hand lane, unless the right 
hand la!!,e is occupied or unless the motor vehicle is passing 
other cars. None of this exists in this case and especially 
where the evidence is not contradicted . 
. There were no signposts indicating anything to the con-
trary ; so, in this case, the sole- question before the jury is 
whether the Defendant's negligence was the proximate cause 
of the accident and whether the Plaintiff was guilty of con-
tributory negligence. 
We maintain that the fact that the driver of the car was 
traveling in a prohibited lane, this makes him guilty of negli-
gence' and under the facts of this case, it is proximate cause. 
We also maintain there is no· evidence in this case that the 
Plaintiff was guilty of any contributory negligence. · 
. The Plaintiff objects and excepts to the Court's ~ranting 
Instru.ction lD ori. the ground heretofore stated and for the 
reason that under the evidence in this case, the jury cannot, 
· · · as· a matter of law, find a verdict for the Defend-
page 174 ~ ant. · 
· The Plaintiff objects and excepts to the Court's 
· granting Instruction 2D. This instruction is misle'ading. It 
tells the- jury that the state directs a vehicle to proceed upon 
, a light changing from red to green. · · · 
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This instruction tells the jury that even though they may 
believe from the evidence that the Plaintiff started across the 
intersection when the light was red, then if the light should 
change and they failed to reach a place of safety, then he was 
guilty of negligence as a matter of law. · . · 
This instruction further is objected to on the ground that 
the traffic light changed to green does not permit the vehicle 
to proceed when pedestrians are crossing the intersection at 
a place favored by law~ ·· · · · 
The Plaintiff objects .and excepts to the Court's grantin,g 
Instruction D3 on the· ground that there is no· evidence to 
support it. . 
Plaintiff objects and excepts to the granting of the In-
struction 6D by the Court. There is no evidence to support 
it and for the further reason that the Defendant has admitted 
his negligence. · 
The Plaintiff objects and excepts to the Court's granting 
Instruction 6D as this instruction repeats. It has been cov-
ered particularly in the first paragraph thereof. 
The Plaintiff objects and excepts to the Court's granting 
Instruction SD as there is no evidence to support it. 
Plaintiff objects and excepts to the refusal of the Court 
to grantinstruction P-2. This instruction clearly states the 
law and is supported by evidence. The jury should be told 
. that if they believe that the Defendant failed to properly 
steer his auh;>mobile and this was the sole proxi-
paga 175 ~ mate cause of the accident, then the Plaintiff 
should recover. Under evidence in this case, the 
Defendant drove his· car from the extreme right hand lane 
over into the left lane improperly in violation of the law. 
Plaintiff objects and excepts to the Court's refusal to grant 
Instruction P-4. This instruction correctly states the law. 
It is supported by evidence and should be granted. 
Plaintiff objects and excepts to the C~urt 's refusal to grant 
Instruction P-7. This deals with the ri~ht of way and it tells· 
the jury that if they believe from the evidence that the Plain-
tiff was crossing the intersef'tion before the Defendant reached 
the intersection then it was the duty of the Defendant to .slow 
down or stop in order to permit Plaintiff to safely cross that 
intersection. 
This right of way is given the Plaintiff by statute as well as 
by common law. • · 
Plaintiff objects and excepts to the Court's refusal to grant 
Instruction P-7 A. This instruction submits to the jury the 
question . for their determination whether they believe that 
the Plaintiff in this case_ started across the intersection when 
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the traffic light was red for southbound traffic and before 
the automobile of the Defendant reached the intersection and 
if the jury should believe that the light changed from red to 
green while the Plaintiff was actually crossing, then the 
Plaintiff had the right of way of said automobile and it was 
the duty· of the Defendant to permit the Plaintiff to safely 
· and expeditiously make the crossing. This is a true principle 
of law and is supported by statute as well as common law 
and also supported by reason. 
page 176 }, The Plaintiff objects and excepts to the Court's 
granting of Instruction lOD. This instruction is 
covered by other instructions. There is no evidence to sup-
port it and the Defendant is not entitled to this instruction 
as a matter of law~ 
• • • • • 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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